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1 TUESDAY, MAY 18, 2004 (9:33 a.m.) 

2 THE COMMISSIONER: Good morning. Well, I can't 

3 believe how rested everybody looks, and full of 

4 energy and focused. Before we begin there are one 

5 or two things I wanted to raise with you. I know 

6 that Mr. Hesje has a preliminary matter he wants 

7 to address. 
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HESJE: Thank you, Mr. Commissioner. There 

is one preliminary matter that I wanted to speak 
to. Concerns were raised I guess the latter part 
of the hearings about some of the security 
surveillance that was being conducted by the 
Saskatoon Police Service, and more particularly 
what would happen with the surveillance video, or 
security video. 

I can — I have advised counsel of 
that and I would like to publicly announce that I 
did attend at the Saskatoon Police Service 
station. The videos were all produced to me. I 
satisfied myself that they were indeed videos of 
the inquiry. Basically they're the entrance to 
the hotel where the inquiry was being conducted. 

I then personally witnessed the erasing or 
destruction of all of those videos. 

I am satisfied, both the 
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involvement that I had in that process and the 
checks I made that in fact the security video has 
all been erased. 

THE COMMISSIONER: Thank you. One other word before 

we begin. I want to tell counsel that I had an 
opportunity to read your briefs in complete 
detail, and in fact I've been over the briefs 
twice, and they're quite helpful because they 
focus on the areas that you believe I should be 
paying attention to. And each brief has its own 
particular characterization of the evidence and 
the circumstances, and that's particularly 
understandable. But I found the briefs quite 
helpful. 

This leads me, however, to make 
another comment, and that is that Commission 
counsel helpfully has suggested that certain times 
be allocated to counsel for your submissions. But 
it strikes me, having reviewed the briefs, that 
you may choose to be somewhat more brief than the 
time allocated to you indicates. That's not to 
say that if you think you need the half hour, the 
hour, the hour and a half, you certainly are free 
to utilize that. 

But the corollary of that is that 
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you're not under any constraint to go the whole 
time if you don't have to. I will not think that 
your client's position is less worthy if you don't 
occupy the whole hour and a half, or whatever the 
case may be. 

And so, as I say, you should use 
your best judgment as to how much you think you 
need to say supplemental to the briefs. But there 
is no obligation that you utilize the whole time 
if you don't think it's necessary. 

Now, Commission counsel has 
suggested a sequence we can follow with respect to 
the presentations, and I gather there is no 
objection to the way in which these have been 
arranged. So Mr. Rossmann, you're first up. 

MR. ROSSMANN: Thank you, Mr. Commissioner. We 

have filed a written brief and I propose to go 
through that brief for the purposes of those who 
haven't seen it. 

Mr. Commissioner, our Police 
Service and our criminal justice system need the 
confidence of the public in order to function 
properly and efficiently. Saskatoon Police 
Service acknowledges that its investigation of the 
death of the Neil Stonechild matter, and its 
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handling of the concerns of the family of Neil 
Stonechild should have been better. 

The detailed examination by this 
Commission of the conduct of the Saskatoon Police 
Service investigation of the death of Neil 
Stonechild has been very difficult both for the 
family, I'm sure, and the Saskatoon Police Service 
and its members. 

But the Saskatoon Police Service 
agrees that the examination was necessary and 
believes that it has already been beneficial to it 
and to the community. Mistakes were made. The 
Saskatoon Police Service has learned from them, 
and has already made some changes to its policies 
and procedures to try and prevent the happening of 
the same in the future, and looks forward to this 
Commission's report and recommendations as to 
additional matters that it can and should do to 
improve itself, and to provide better service to 
the community. The Saskatoon Police Service is 
confident that the report and recommendations of 
this Commission will go a long way in helping the 
Saskatoon Police Service improve its services that 
it offers to the community and the citizens of it. 

We wish to address four areas. We 


Volume 44 



8513 


Submission by Mr. Rossmann 
(Saskatoon Police Service) 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


wish to make some brief comments with respect to 
the original Saskatoon Police Service 
investigation, we wish to briefly discuss some of 
the evidence, we wish to address some concerns 
raised over the Saskatoon Police Service's issue 
team, and finally to address improvements and 
changes that have been made by the Saskatoon 
Police Service since 1990, and to have some 
recommendations that the Police Service submits 
that the Commission may wish to consider. 

With respect to the original 
investigation. Deputy Chief Wiks, on behalf of the 
Saskatoon Police Service, acknowledged that the 
investigation by the Service of the death of Neil 
Stonechild was inadequate. During his testimony 
on January 8th and 9th, Deputy Wiks reviewed the 
investigation and pointed out those parts, in his 
view, which were conducted properly, and those 
that were not. 

In summary, he testified that in 
his view it would likely have been very helpful 
had either a morality or a major crime 
investigator been directed to attend the scene. 

He testified that there should have been a better 
search of the scene, especially relating to the 
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missing shoe of Neil Stonechild. There should 
have been better follow-up with a number of 
witnesses and certain leads. Following from that, 
there should have been an explanation of how some 
of the conclusions were arrived at; for example, 
the elimination of certain persons as suspects. 

It is not clear exactly what 
happened, but there certainly should have been 
more consideration given to the request by 
Sergeant Jarvis to have the file transferred to 
major crime. It's common knowledge that in the 
early days of an investigation — that the early 
days of an investigation are most important and, 
as such, the file ought not to have been permitted 
to sit uninvestigated for several days while 
Sergeant Jarvis was on leave. Finally, it appears 
that the file was prematurely closed and that 
little or no review of that decision was in fact 
made. 

With respect to the evidence, the 
first term of reference given to this Commission 
was to inquire into the circumstances that 
resulted in the death of Neil Stonechild. To that 
end, this Commission certainly examined those 
circumstances in detail, and heard detailed 
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evidence from many witnesses, had the benefit of 
the RCMP investigation, and further investigations 
conducted by Commission counsel prior to and 
during the hearings. 

Certainly numerous theories were 
propounded and possibilities were raised. 
Unfortunately, it seems to Saskatoon Police 
Service that, despite all these efforts, no clear 
picture emerged as to exactly what happened after 
Jason Roy and Neil Stonechild parted. The 
Saskatoon Police Service will leave detailed 
discussion and arguments about evidence and its 
meaning to other parties, but does wish to 
specifically, or comment briefly with respect to 
some aspects of several witnesses. 

The evidence of Jason Roy is very 
important because he was the last known person to 
have contact with Neil Stonechild. The Saskatoon 
Police Service admits that this Commission may 
wish to consider the following points. His 
evidence at the time, by means of his written 
statement to Sergeant Jarvis, was not the same as 
the evidence he ultimately gave to this Commission 
in significant respects. 
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There is a significant possibility 
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(Saskatoon Police Service) 

that Jason Roy was the victim of the phenomena Dr. 

Steven Richardson described as "filling in". As 

well. Dr, John Yuille testified that memory does 

not generally improve over time, and one should be 

suspicious of memory that does improve over time 

absence some explanation. 

As noted, Jason Roy's evidence 
changed significantly from 1990 to that given to 
this Commission. But an examination of what he 
said to other witnesses over time indicates that 
his evidence appears to have changed 
incrementally, and this was described in the 
application by the Saskatoon Police Service to 
call Dr. Jim Arnold, and we won't repeat those 
points. 

Before this Commission Jason Roy 
testified that he saw Neil Stonechild in the back 
of a Saskatoon Police Service car, in handcuffs, 
with blood running down his face and a gash on his 
nose. But Dr. Lew testified that in her opinion, 
based upon an examination of close-up photographs 
prepared by the University of Saskatchewan anatomy 
department that the injuries to Neil Stonechild's 
nose were caused perimortem; that is, at or about 
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the time of his death, and therefore it would have 
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been impossible for Jason Roy to have actually 
seen what he appears to believe he saw. 
Furthermore, there was no evidence to substantiate 
significant bleeding as Jason Roy described. 

As to the handcuffs, it is 
submitted that the evidence of Gary Robertson was 
completely refuted by Dr. Lew's evidence. Her 
examination of the marks on Neil Stonechild's 
right hand, as depicted in the enlarged 
photographs prepared by the University of 
Saskatchewan anatomy department, led to her 
conclusion that the marks were not consistent at 
all with handcuffs, but as consistent with 
postmortem clothing marks. In fact. Dr. Lew 
testified that there is visible, within the marks 
themselves, a pattern consistent with the weave of 
cloth and not the smooth metal of handcuffs. 

Thus, while the evidence of Gary 
Robertson at one time appeared important, it is 
apparent that his conclusion or assumption that 
the injuries to Neil Stonechild's nose or marks on 
his wrist were caused by handcuffs is simply 
wrong. 

I'd like to address next concerns 
over the -- raised over the Saskatoon Service's 
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(Saskatoon Police Service) 

police issue team. These concerns were raised 
from time to time during the course of the Inquiry 
and it's certainly true that Saskatoon Police 
Service did consult with experts about some 
aspects of the Neil Stonechild matter. 

As Deputy Chief Wiks testified, the 
Saskatoon Police Service had never been through an 
inquiry of this sort before. The Police Service 
therefore created a body which became known as the 
issue team. Its primary functions were to 
identify, locate, and provide to the Commission 
counsel any information and documentation required 
for this Commission, to do preparatory work that 
the Saskatoon Police Service needed in order to 
ready itself for the Commission hearings, to deal 
with security and safety matters for this 
Commission, in conjunction with the RCMP and 
Commission counsel, and to develop a communication 
plan, both internally and externally. 

In that regard, it established 
liaison mechanisms with the RCMP and the Saskatoon 
City Police Association with respect to its 
members. As part of its functions it attempted to 
identify any issues that might arise, or that 
should be raised in relation to this Commission, 
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and it acted as a sounding board with respect to 
various matters. 

As a result of the various ideas 
raised by the issue team, and various requests 
made by Commission counsel, the Saskatoon Police 
Service generated a large number of reports which 
were disclosed to Commission counsel, and many of 
which were marked as exhibits in these 
proceedings. 

The entire minutes of the issue 
team, with certain selected matters excluded, 
relating to security and solicitor-client issues, 
were provided to the Commission counsel at his 
request, and without any objection from Saskatoon 
Police Service, and were made an exhibit in this 
proceeding. As is apparent from the minutes of 
the issue team, these were not formal minutes, in 
the sense that they documented formal resolutions, 
et cetera, but were simply notes about all matter 
of speculation, possibilities, thoughts, et 
cetera, discussed by the issue team. 

From its previous experience when 
high-profile cases are before the courts, the 
Saskatoon Police Service was aware that it would 
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likely receive tips from the public as the Inquiry 
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proceeded. Accordingly, it set up a tip line. 

All tips received were passed on to the RCMP 
and/or Commission counsel to do with as they saw 
fit. None were investigated by the Saskatoon 
Police Service. 

In relation to Saskatoon Police 
Service employees, the issue team did discuss 
modes of communication with Saskatoon Police 
Service members to make sure that its members, who 
were obviously keenly aware and interested in the 
issues being dealt with by this Inquiry, could be 
kept informed. It also dealt with, and discussed 
issues with respect to Constables Larry Hartwig 
and Brad Senger, given their particular 
involvement. 

The existence of the issue team was 
not hidden. An examination of the minutes 
demonstrate that it was not an investigative body, 
we would submit. It related to various brain¬ 
storming and preparation issues to try and figure 
out what kinds of information the Police Service 
had, or could acquire from its records, which 
would assist the Commission, and what the 
Saskatoon Police Service might need to do in order 
to prepare for the Inquiry. 
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I would suggest that the fact that 
the minutes are so complete, and documents all 
matters discussed by the issue team, indicates 
that there was absolutely no intention whatsoever 
to interfere with any part of the RCMP 
investigation, nor, I would submit, that that in 
fact happened. In fact, the opposite is true; the 
issue team was there to, and assisted the Inquiry 
in any way it could. 

As a party granted standing to this 
Commission, the Saskatoon Police Service received, 
in June of 2003, disclosure from Commission 
counsel. Included in that was the Gary Robertson 
photograph — photogrammetric report and 
materials. His materials at that time appeared 
very important. As Deputy Chief Wiks testified, 
he had never heard of photogrammetry, and needed 
to know what it was and how it worked. The 
Saskatoon Police Service also needed to know 
whether or not this was a valid application of the 
procedure, and whether the results were 
trustworthy in general, and specifically in this 
case. 

Deputy Chief Wiks met with RCMP 
officials in August of 2003 and expressed the 
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concerns that he had, as a fellow police officer, 
in terms of the apparent conclusions of Mr. 
Robertson. The RCMP were not able to answer those 
concerns and Deputy Chief Wiks advised officials 
of the RCMP that the Saskatoon Police Service was 
intending to consult Dr. McGee, a forensic 
pathologist. The RCMP gave him their blessing and 
the consultation proceeded. 

It is important to note that the 
Saskatoon Police Service had duly applied to this 
Commission for permission to consult with Dr. 

McGee and, as part of that application, agreed 
that all information from Dr. McGee would be made 
available to Commission counsel, and that did 
happen. In the end result. Dr. McGee was not able 
to assist on the photogrammetry issue, but was 
able to offer some opinions with respect to the 
injury on Neil Stonechild's body. Again, all 
information was passed on to Commission counsel, 
who then did, himself, interview Dr. McGee. 

Subsequently, in late November 
2003, the Saskatoon Police Service, I would 
submit, stumbled across Dr. Lew, Dr. Valerie Rao 
and Dr. Evan Matshes who were presenting a seminar 
in Regina and Saskatoon on child abuse. At a 
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brief meeting with the doctors. Doctors Lew and 
Rao suggested that it would be useful to have 
detailed close-up photographs of the injuries 
prepared. Oddly enough, prior to that time, 
throughout this entire investigation, no one seems 
to have thought of doing that, including the 
Saskatoon Police Service. 

These detailed photographs were 
prepared by the University of Saskatchewan anatomy 
department from the original negatives. In order 
to facilitate this, discussions were held with 
Commission counsel and the RCMP during hearings in 
early December, at which times the suggestion of 
Dr. Lew and Rao were passed on. However, neither 
the RCMP nor Commission counsel appeared to want 
to arrange this to be done themselves, and 
therefore the Saskatoon Police Service, with their 
knowledge and permission, did so. 

Once the photographs were received, 
copies were provided to Commission counsel. 

Doctors Lew and Rao, and their opinions received, 
and ultimately Commission counsel decided to call 
Dr. Lew as a Commission witness. 

I appreciate this is a long 
explanation as to the Saskatoon Police Service's 
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reasons for doing what it did, but it is 
respectfully submitted the bottom line to the 
Saskatoon Police Service in doing so was to find 
out the truth, whatever it was. While criticisms 
have been levelled at the Saskatoon Police Service 
for taking the steps it did, I submit this 
overlooks the fact that the Saskatoon Police 
Service had committed to pass on the results of 
all consultations it made, regardless of result. 
One must wonder whether the same criticisms would 
have been levelled had the results shown that Gary 
Robertson's conclusions were correct, as opposed 
to being wrong. 

Indeed, if one looks at the many 
reports generated by the issue team, or as a 
result of the issue team, one must acknowledge 
that the reports and conclusions were passed on, 
regardless of the fact that some of them were not 
particularly complimentary to the Saskatoon Police 
Service's procedures and policies, et cetera. 

In summary, it is submitted that 
Saskatoon Police Service went out of its way not 
to interfere in the RCMP's criminal investigation. 
The Saskatoon Police Service never conducted any 
criminal investigation of its own after the matter 
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was referred to the RCMP. All the concerns it 
had, and all the matters it discovered were shared 
with the RCMP and/or Commission counsel, 
regardless of what perceived party the results 
favoured. Never, at any time, did it follow up on 
the tips received, or interview witnesses that the 
RCMP had located or interviewed. 

The concern of the Saskatoon Police 
Service, with respect, was to get the best 
information before the Commission which would best 
enable the Commission to find out the truth, 
whatever it may be. 

I want to speak briefly about some 
of the changes made by the Saskatoon Police 
Service since 1990. During the course of his 
evidence Deputy Chief Wiks, through reports and 
testimony, described many of these changes. We do 
not intend to go into detail about these in this 
submission, but simply highlight some of the 
salient changes, improvements, and reports which 
document the same. 

The most comprehensive report was 
the audit review conducted in the early 1990s, and 
that was marked as Exhibit P-149. Deputy Chief 
Wiks, in his testimony, directed the attention of 
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the Commission to the most significant parts of 
that testimony, and the improvements and changes 
that were made included the following. 

In the early 1990s, the trend to 
generalization of detectives was abandoned, in 
favour of retaining special units with more 
expertise. More importantly, more training and 
better procedures were given much higher emphasis. 

Deputy Chief Wiks himself was 
involved in the creation of the suspicious death 
triangle and training with respect to the same. 

In addition, various check sheets and review forms 
were created and implemented to improve service. 

Creation of easily portable and 
accessible policy manuals for field supervisors 
was done, and those policy manuals are now 
available on line to all persons in police cars 
over the computer system. 

More recently, the Saskatoon Police 
Service has created a sudden death review 
committee to examine the investigation of every 
sudden death before such a file can be closed, in 
order to make sure that a situation such as the 
investigation of the death of Neil Stonechild does 
not happen again. 
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The Saskatoon Police have secured 
more filing space. The Saskatoon Police Service 
has recently revised its policy with respect to 
retention of notebooks. The Saskatoon Police 
Service has also implemented a cold case squad, in 
order to attempt to follow up on old, unsolved 
cases, as have many other police services. 

The Saskatoon Police Service is 
currently in the process of installing global 
positioning system equipment in all of its patrol 
cars, which will track movement of cars, and 
retain the records for future reference in 
investigations. 

The major crime investigators now 
work in pairs, and investigate all suspicious 
deaths. Also, suspicious deaths are treated as 
murder investigations until they are proved not to 
be murders. Unsolved ones are retained and 
classified as murders. 

The Saskatoon Police Service 
invites the Commission to consider recommending 
the Province of Saskatchewan implementing a 
medical examiner system to replace the province's 
coroner system. This was discussed in the 
evidence of Dr. Graeme Dowling and Dr. Lew. In 
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(Saskatoon Police Service) 

that respect, we have attached to the submission a 

copy of a paper delivered by Dr. Emma Lew and Dr. 

Evan Matshes to the Saskatchewan Association of 

Chiefs of Police in April of this year, which 

considers in detail how such a system could in 

fact be implemented in Saskatchewan, and the 

estimated costs thereof. 

Mr. Commissioner, in conclusion, I 
want to say that, as earlier stated in this 
submission, the Saskatoon Police Service 
investigation of the death of Neil Stonechild was 
inadequate, and the response of the Saskatoon 
Police Service to the concerns raised by the 
family of Neil Stonechild, particularly his 
mother, Stella Bignell, in 1990 was also 
inadequate. 

With that. Chief Sabo, on behalf of 
the Saskatoon Police Service, sincerely 
apologizes. Mistakes were made. Mrs. Bignell's 
concerns were not properly addressed. The family 
of Neil Stonechild and the community deserve 
better. The Saskatoon Police Service wants to 
assure the family of Neil Stonechild and the 
community that the Saskatoon Police Service has 
learned from its errors and will do whatever it 
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can to prevent this from happening again. 

The Saskatoon Police Service 
anxiously awaits any and all comments or 
recommendations this Commission will have with 
respect to its policies and procedures, with a 
view to improving the service it offers to this 
community. Thank you, Mr. Chairman. 

THE COMMISSIONER: Mr. Brayford. 

MR. BRAYFORD: My Lord, in view of the written 

submissions made by various participants in 
relation to Gary Pratt, I wish to make four 
observations. 

Firstly, there is no evidence that 
Mr. Stonechild might have been killed by Gary 
Pratt; rather, there is merely gossip, rumour and 
speculation. 

Secondly, even the facts contained 
within the gossip are inconsistent with the actual 
facts that are known about Neil Stonechild's 
death. He was not beaten to death. 

Thirdly, assuming the Commission 
finds there was wrongdoing with respect to the 
death of Neil Stonechild, it is not the type of 
criminal misconduct that has ever been associated 
with Gary Pratt. 
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(Gary Pratt) 

Fourthly, and finally, Gary Pratt's 
behaviour has been consistent with having nothing 
to hide. He cooperated fully with all aspects of 
the pre-hearing investigation, and willingly came 
forward to give blunt, candid evidence as to his 
innocence. 

Gary Pratt appreciated the 
opportunity to clear the gossip in relation to his 
involvement in the death of his friend. Thank 
you. My Lord. 

THE COMMISSIONER: Thank you. Mr. Danyliuk. 

MR. DANYLIUK: My Lord, while I'll accept your 

invitation to be brief, I'm not sure I can match 
Mr. Brayford, but I would like to thank you — 

THE COMMISSIONER: But nobody could match Mr. 

Brayford, I would suggest. 

MR. DANYLIUK: It's been my quest for years and 

I'm still questing. My Lord. 

My Lord, I'd like to firstly thank 
you on behalf of Deputy Chief Dan Wiks for 
allowing us the opportunity to make written and 
oral submissions with respect to this matter. As 
you noted in your ruling on standing, he is 
directly and substantially affected by this 
Inquiry. 
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I filed written submissions. 
Mercifully I won't read those to you. I simply 
want to make a few comments today that will 
amplify upon some of the submissions made, and I'm 
going to stay close to the issue of Deputy Chief 
Wiks and any potential adverse inferences as 
opposed to painting with a broad brush here. So 
necessarily, my comments will be brief, as were my 
written submissions. 

I must also initially note that 
we're here largely as a result of a notice of 
potential adverse finding served upon Deputy Chief 
Wiks through Commission counsel. That was the 
invitation to make representations, as it were, 
and an invitation we accepted only out of a need 
to clear the air in terms of Dan Wiks' conduct. 

And, as such, my role is separate 
from that of Mr. Rossmann. My role is to advocate 
for Dan Wiks in his personal capacity, as a high- 
ranking officer of the Saskatoon Police Service, 
as opposed to advocating for Dan Wiks in the 
capacity in which he testified; that is, as a 
representative of that Police Service, and there's 
a distinction there that may seem like hair 
splitting, but in fact is a crucial distinction in 
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terms of the submissions to be made. 

I appreciate that while Dan Wiks 
attended almost all of the testimony phase, as did 
counsel, as of course did you, I'm very much a 
late-comer to these proceedings, and as a result I 
needed very quickly to form a view of this 
Commission, and a view of these proceedings, in 
conjunction with my client. I'm sure over today, 
perhaps tomorrow, you'll hear a number of views 
expressed by counsel, and it won't surprise anyone 
that those views will not coincide. 

But for what it's worth. My Lord, 
my own view of the web that's been given to you to 
untangle is this, is that this is essentially a 
case of missed opportunities. And I make that 
suggestion knowing that it's you that's going to 
determine the facts and make the findings in your 
— and recommendations in your final report. 

But what I mean by that is that the 
opportunity to investigate this young man's death 
fully and thoroughly at the time may have been 
missed, probably was missed; the opportunity to 
deal directly, and communicate openly with Mr. 
Stonechild's family, notably Ms. Bignell, back at 
the time of the original investigation may have 
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been missed; the subsequent opportunities within 
the Police Service to pursue this matter and to be 
open and transparent with the media may have been 
missed; and certainly most importantly of all, the 
biggest opportunity, the opportunity for Neil 
Stonechild to have continued with his life and to 
pursue any opportunities that that will have 
undoubtedly brought him has clearly been missed. 

And you're going to hear from 
others on most of those points. As I said, I'm 
here only to discuss Dan Wiks. As you know, Wiks 
was not a member of the original investigative 
team. He had no involvement with these original 
matters. He had no responsibility for that 
initial period of media relations. The sole 
matter that brings me here today on his behalf is 
the media interview with James Parker of The 
StarPhoenix that was held in May of 2003. 

Dan Wiks — Dan Wiks acknowledged a 
couple of things during his testimony in that 
regard, and I suggest he did so clearly and 
unequivocally, and he did so without hesitation. 

He firstly acknowledged that the quotes attributed 
to him by James Parker as published in The 
StarPhoenix were accurate, in the sense that they 
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properly reflected what it was he said to Mr. 
Parker. He secondly candidly acknowledged, 
without equivocation, that the substance of the 
quotes themselves was inaccurate, the information 
he conveyed was not accurate, and he told you 
that. 

In discussing those matters, and in 
discussing my representations to you today with 
Dan Wiks, he — it was interesting, because he 
specifically asked me to do only one thing as his 
counsel, and that was to convey his personal 
apologies to the family of Mr. Stonechild, to the 
public and to the media; he apologizes for not 
giving accurate information back in May of 2003, 
he apologizes for further muddying waters which 
were, I think, awfully, awfully muddy before Dan 
Wiks ever got involved in this matter, and he 
appreciates the effect his lack of accuracy had on 
the family and on the public, and ultimately how 
that reflects upon the Saskatoon Police Service 
which he has served with honour for over 30 years. 

But as Dan Wiks' counsel, I have to 
emphasize to you that neither his candour in 
admitting his error, nor his apology for the 
effects of same, take anything away from the 
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essential nature of his error. And I think 
probably he summarized it best during his 
testimony when he said, "I misspoke; I made a 
mistake." 

And he did. Dan Wiks made a 
mistake. There's no question about it. He admits 
it. He takes full responsibility for it and he'll 
bear the brunt of any consequences that go along 
with that mistake. But keep in mind, Mr. 
Commissioner, with respect, that it was just that; 
it was a mistake. 

His comments to Mr. Parker have 
been characterized and misconstrued in the same 
media since March 11th of this year. In my 
written submissions I refer you to the article 
from the National Post, in which it was reported 
that he had been fired — "whacked" was the exact 
word used in that newspaper, when in fact he had 
not even been suspended, and in fact he has not 
been suspended to and including this very day. 

The StarPhoenix itself, as late as 
last week when your ruling on Mr. Wiks' 
application for standing came out, indicated that 
Dan Wiks had, at this Inquiry, admitted to "lying 
to the media". And I looked at the word "lying" 
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and I have to say that that's not so; that's not 
borne out by the evidence. 

If you look at any dictionary, or 
if you consider any ordinary common-sense usage of 
the word "lying", you will inevitably see that it 
means that someone sets out to deceive someone 
else, and intended some other person to be misled 
by his statements. And with respect, I don't 
think you have any evidence of any intention on 
the part of Dan Wiks to intentionally lie to, or 
deceive the media or the public. 

Even in Commission counsel's 
notice, it suggested that Dan Wiks may have 
"carelessly or deliberately misled the media and 
the public". And I deal with this portion of the 
argument fully at pages 12 through 14 of the 
written submissions, and I'm not going to go 
through it in detail now, but there are a couple 
things that I think need to be said. 

Dan Wiks discussed The StarPhoenix 
article from May of 2003 back in the early fall of 
2003 with Commission counsel, before these 
hearings had even commenced. His comments were 
captured in the summary memo at the time, and 
paragraph 24 of that memo clearly sets out that 
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Deputy Chief Wiks acknowledged the inaccuracy of 
his statement at that time, and sets out what it 
was he was trying to convey to the media, what it 
was he meant to say. So before these hearings 
even start, Dan Wiks has acknowledged candidly 
that it wasn't accurate, what he said to Mr. 

Parker. 

I submit you have no evidence 
before you of any intention on the part of Dan 
Wiks to mislead the media. For the media to now 
report that Wiks has admitted to lying is, at 
best, a gross overstatement of what occurred. 

There is no basis to make a finding. 

The second question then is, was he 
careless, as the notice suggests? I don't think 


he was careless. At least not within the proper 
meaning of that word. "Careless" means 
unconcerned or thoughtless. Reviewing his 
testimony as a whole, I'm suggesting to you that 
Dan Wiks did not come across as thoughtless or 


uncaring, or careless or unconcerned at any time 
I am suggesting to you that he was a witness who 
attempted to provide, and did provide this 
Commission with forthright and candid testimony, 
and he was someone who attempted to assist the 
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Commission in its quest. 

He made a mistake in speaking to 
the media back in May of 2003, after this 
Commission of inquiry had already been announced. 
He overstated the situation. He should have said 
that, to suspend Hartwig and Senger, The Police 
Act requires reasonable and probable grounds to 
believe they were guilty; that onus couldn't be 
met. But he didn't say that, and he wasn't 
accurate and he made a mistake, and he's admitted 
it, to you, and to everyone in this room. And I 
don't think you draw an adverse interest against a 
man who has acted in that fashion. 

I would also ask you to bear in 
mind that Deputy Chief Wiks was unrepresented at 
this Inquiry. Mr. Rossmann was clearly the lawyer 
of the Police Service. Mr. Hesje was clearly 
Commission counsel and owed his duty to this 
Inquiry and not to Dan Wiks. And the comments in 
my brief, which I won't go through, but the 
comments are not intended to be critical of other 
counsel, or cast aspersions on what they did or 
did not do. Rather, they're in the brief to 
illustrate how the lack of independent counsel on 
the part of Dan Wiks resulted, on this particular 
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issue, the narrow issue of the May 2003 interview, 
how the lack of independent counsel resulted in 
something less than what one would categorize as a 
full and searching exploration of how Wiks came to 
make those fateful comments to Mr. Parker. 

No one at this Inquiry, no one 
asked Dan Wiks why he made statements to the 
media, when he so clearly admitted they weren't 
accurate. And I don't fault Mr. Halyk for that. 

He was conducting a cross-examination, and he 
could take most of us in this room to school on 
how to do that, and he quit while he was ahead, 
and he knows how to do that. 

But if this Commission was to take 
the step of making some sort of adverse finding as 
to Dan Wiks based on the testimony elicited during 
this proceeding, I suggest that's a very dangerous 
thing to do in the absence of such a full and 
searching exploration of the intention of Dan Wiks 
in making those statements, and in the absence of 
anyone asking, "Why did you do it? Why did you 
make the comments in the fashion that you did?" 

Also bear in mind that the "why" of 
the comments that he made to Mr. Parker are being, 
and will be fully dealt with within the context of 
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The Police Act inquiry into this matter, which is 
ongoing, as I have indicated to the Commission. 

Simply put, in these circumstances, 
when there is available to the Commission in light 
of these facts, you don't draw an adverse 
inference against a man who has conducted himself 
the way Dan Wiks has without clear and cogent 
proof of some wrongdoing or some bad intention on 
his part. Proof, which I suggest, is lacking 
here. 

I want to. My Lord, very quickly 
turn to the other two main areas covered in depth 
in my written submissions, and I'm going to just 
encapsulate those. The first is found at pages 3 
to 7 of my brief, and it deals with the scope of 
the terms of reference of this Inquiry. 

I just want to emphasize and ensure 
that you will be cognizant of, and I know you will 
be cognizant of all of what counsel have submitted 
and all of the testimony, but in terms of 
paragraph 2 of the terms of reference, which 
states, that "the Commission shall do its duty 
without commenting on the civil or criminal 
liability of any person and without interfering in 
any ongoing criminal or civil proceeding." 
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And I look at that, and I like the 
way that Justice Krever put it in the tainted- 
blood inquiry that I've cited in my brief, which 
is that "this is not a witch hunt; it's a fact 
finding and recommendation exercise." 

Should you find the facts as they 
relate to the essence of this Inquiry, should you 
try to find some facts as to what happened to Neil 
Stonechild, and should you try to find some facts 
as to what occurred with respect to the 
investigation of his death -- not only should you; 
I think you must, clearly. That's the duty that 
has been imposed on you through the Order in 
Council. But I suggest to you that that doesn't 
include, of necessity, going far afield, and to 
look at conduct that is already being looked at in 
what is the appropriate legislatively-mandated 
forum. It doesn't include Dan Wiks. 

The terms of reference direct this 
Commission to firstly look at matters associated 
with the death of Neil Stonechild, and it seems to 
me abundantly clear and self-evident that the May 
2003 interview of Dan Wiks by The StarPhoenix had 
absolutely nothing to do with the death of this 
young man. 
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Secondly, you're directed to look 
at the conduct of the investigation into Mr. 
Stonechild's death, and again, strictly speaking, 
the May 2003 interview has little or nothing to do 
with that. By May of 2003 this Inquiry had 
already been announced and formed. The 
announcement was in February of that year. 

In making those comments as to the 
terms of reference. My Lord, I want to emphasize 
another point. Dan Wiks does not for a moment 
contest that this Inquiry was called for the 
public interest. He doesn't contest that this 
Commission should interpret its mandate broadly, 
and interpret it broadly enough to adhere to that 
public purpose. 

We agree that at the root of this 
Inquiry, fundamentally, is the public's interest 
and concern as to the administration of justice in 
Saskatchewan. Mr. Stonechild's family, the people 
of Saskatoon, and I think the people of the entire 
province need answers as to what happened to Mr. 
Stonechild, and what happened with the subsequent 
investigation. And certainly your mandate is to 
comment on all legitimate matters related to those 
two things as far as you are able to, based on the 

Volume 44 





8543 


Submission by Mr. Danyliuk 
(Deputy Chief Wiks) 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


testimony you've heard. 

To carry out that essential mandate 
does not include commentary on Wiks's media 
interview last May. That is, I suggest, at best, 
a peripheral matter, especially when compared to 
the other testimony that you heard and that you 
have to sort through. It falls outside the terms 
of reference of this Inquiry. 

The second broad submission is 
dealt with at pages 7 through 11 of my paper. And 
it's clear that Chief Sabo directed an independent 
inquiry under The Police Act into Deputy Chief 
Wiks' statements of last May. That process is 
ongoing. It has delved into the "why" behind the 
statement, it has gone into Dan Wiks' intentions, 
and it has gone beyond the surface of the 
statements themselves, and it is considering why 
he said what he said, and is looking at his 
intentions. 

And that hasn't happened at this 
Inquiry, and not surprisingly so for the reasons I 
have already outlined. But I suggest there is a 
marked difference between concluding that Wiks 
intended to deceive the media and lied to them, 
and that he made an error, as he said, and as the 
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evidence would certainly seem to bear out. 

This Inquiry did not take on the 
task of diligently pursuing an investigation into 
the motivation of Dan Wiks in making some media 
statements, and nor should it have, quite frankly. 
This Inquiry, quite properly, left that matter to 
others, which has been done in other commissions 
of inquiry, such as Krever, and is fully in accord 
with paragraph 2 of the terms of reference under 
which this Inquiry was set and conducted. 

I am concerned about the potential 
for outside influence on The Police Act process, 
even influence such as this, which would certainly 
be indirect, and perhaps even oblique. 

Nevertheless it would be, in my respectful 
submission. My Lord, inappropriate for what occurs 
at this Inquiry to put a chill on, or to 
manifestly affect the proper process that Deputy 
Chief Wiks is presently involved with. 

I am suggesting to you. My Lord, 
that the prudent course would be to leave this 
issue alone, to allow it to be dealt with through 
the proper channels that have already been 
commenced, and which are prescribed by the 
legislation of this province, and I make that 


Volume 44 




8545 


Submission by Mr. Fox 
(Larry Hartwig) 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


submission, that conclusion, in the particular 
context of the attention, and in some cases the 
misreporting of this particular aspect of the 
Inquiry, by the media. To further comment is to 
further compound that situation, in my respectful 
submission. 

I'm going to leave those comments 
with you. My Lord, and suggest that when you take 
all of the factors I have outlined into account, 
and consider this carefully when you retire, that 
you will agree that the issue of Mr. Hesje's 
notice of potential adverse finding is one better 
left alone in the context of this Inquiry. 

And unless you have any questions 
for me, sir, I thank you, and will conclude. 

THE COMMISSIONER: Thank you. Mr. Fox. 

MR. FOX: Next up to bat. Thank you, Mr. 

Commissioner. I appreciated your comments at the 
outset about having read the written submissions 
and I don't propose to simply review my written 
submission in light of that and have every 
confidence that you would have reviewed them ahead 
of time. 

Perhaps I -- I would like to make a 
couple comments at the outset. This isn't a 
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trial, this is an inquiry process, and that's why 
I'm taking the liberty of making these comments. 

First of all, this is, I suppose, 
my opportunity to thank counsel for the courtesy 
that's been displayed by everyone here in dealing 
with this matter. It's a — things have been 
heated at times, as is not surprising because of 
the nature of what's taken place, but in every 
instance, in the end, I've been met with courtesy 
by counsel for every party here, and it's 
certainly made my job, especially having travelled 
from outside Saskatoon, that much easier, and I do 
appreciate that. 

The second comment I want to make, 
and this is a comment on behalf of myself and 
Constable Hartwig. Although my submissions, my 
written submissions obviously, our position 
throughout, my oral submissions today will be that 
Constable Hartwig, and frankly no member of the 
Saskatoon Police Service, was involved in the 
death of Neil Stonechild, those comments shouldn't 
be taken in any way to detract from our 
recognition of the loss that's been suffered by 
Mrs. Bignell and her family, the loss of a son, 
and the additional anguish and grief that they've 
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obviously gone through in not knowing how that 
loss came about, and we recognize that and do not 
mean to detract from that in any way. 

I think you may have heard 
Constable Hartwig, at some point in his testimony, 
comment that he himself had questions about how 
Neil Stonechild ended up there. He didn't work on 
the same shift as Constable Louttit, but they had 
gone to police college together and so the subject 
came up the odd time between them, and it seemed 
like there were unanswered questions, and 
unfortunately they haven't been answered, and I'm 
not sure at the end of the day here that they have 
been answered yet, and that is certainly a cause 
for concern for them and we recognize that. 

My submissions in my brief, my 
submissions today are focused on whether the 
evidence leads to any conclusion that Neil 
Stonechild was in Larry Hartwig's custody on 
November 24th and 25th, 1990, and the answer is an 
emphatic no, that it does not. 

When this issue was originally 
raised with Constable Hartwig, he considered the 
possibility, and it was put to him, is it possible 
he was mistakenly in your custody; maybe you had 
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Neil Stonechild in your custody, he gave you a 
false name, and as a result you let him go. And 
he was clear, after considering it, that no, that 
that was just not possible. He had dealt with 
Neil before, as recently as October he had given 
him a ticket for driving without a licence, or 
driving an unlicensed vehicle, so he felt that he 
would have recognized him if he had him in his 
custody. And the presence of the tattoo on his 
hand, "NS" would have indicated that if he gave a 
false name that's not likely to be him. 

Constable Hartwig, through his 
questioning, through the interviews that took 
place by Commission counsel and otherwise, through 
his cross-examination, has maintained his position 
throughout that he did not knowingly have Neil 
Stonechild in his custody, he did not strike Neil 
Stonechild and cause him any injury, or any other 
prisoner that was ever in his custody, he did not 
drop Neil Stonechild off, or anyone else for that 
matter at an unauthorized location, and that if he 
had had Neil Stonechild in his custody that night 
he would have arrested him and taken him into 
custody, to the station, based on the warrant that 
was on the system. That's his position, and it 
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has never changed. 

And character evidence wasn't a big 
part of it, but what comments we did hear about 
Constable Hartwig were, one of the officers 
referred to him as the type of fellow who would 
give a jay-walking ticket to his mother. Anybody 
who's travelled a lot on the highways in 
Saskatchewan have run into officers who, if you're 
speeding, you're going to get a ticket, and that's 
the end of the story. And that was the impression 
I was left with Constable Hartwig. Not a loveable 
fellow in that sense, but certainly not someone 
who, if he had someone in his custody where there 
was a warrant out, would just let him go for no 
reason at all. 

The direct physical evidence 
supports Constable Hartwig's position. I referred 
to the SIMS records and the report which indicated 
the dispatch and the gone on arrival. The 
testimony of Bruce Genaille. CPIC record is there 
that he was checked at 12:04. Mr. Genaille 
confirms that. He says he was outside the car for 
perhaps five, maybe even ten minutes waiting while 
the check was taking place. It was very clear 
that no one was in the vehicle, and he knows; he 
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saw clearly that that wasn't the case. 

Constable Hartwig was subject to 
wiretap, was subject to surveillance, was subject 
to a fairly lengthy interrogation by the RCMP, and 
there was nothing that he said that suggested that 
he was -- had Neil Stonechild in his custody. 

And I suppose the thing that is 
missing with all of this is, if he did, why would 
have he let him go in the north industrial area of 
Saskatoon, or any other area? There just isn't 
really -- hasn't been any reason put forward for 
that. I've read the briefs that have been filed 
by my learned friends, and quite frankly I don't 
see any of them particularly pressing the point 
that the evidence supports an allegation that Neil 
Stonechild was in the custody of Larry Hartwig and 
Brad Senger that particular night. 

I address in my brief. My Lord, 
whether or not there's any suggestion of a 
coverup, and we did hear certainly suggestions of 
a coverup. It's not particularly pursued in the 
briefs that I have reviewed, that I've seen, I 
think for good reason. One, it's just not 
feasible. The number of people that would have to 
be involved if this was a coverup is imaginable. 
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and you're talking about protecting a one- and 
three-year officer, not some senior people. 

The records that were prepared at 
the time show that Constable Hartwig and Constable 
Senger were involved with Mr. Stonechild to the 
extent that they were dispatched. I referred to 
the SIMS records. It's noted in Constable -- I'm 
sorry. Sergeant Jarvis's notes. It's noted in 
Sergeant Jarvis's report. Even Larry Hartwig's 
notes refers to Tracy Horse, Bruce Genaille and so 
on. If you were trying to cover up the fact that 
you had involvement with Neil Stonechild, or if 
the Police Service was trying to cover up that, 
those records don't make any sense. 

We heard evidence, and it's 
referred to I think in one of the briefs of former 
Sergeant Jim Maddin, said, "Well, at the time I 
heard the name Hartwig and Senger referred to," 
and so a flag goes up. Well, does that mean you 
got some indication that they might have been 
involved in some wrongdoing? No, he was pretty 
clear; he didn't mention hearing this until later 
on, but when he did tell the press, then when he 
testified, he was pretty clear, "I didn't hear it 
in the sense of any wrongdoing; it was just 
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mentioned; it wasn't something that was being 
hidden; it wasn't a fact that was sort of 
whispered around." And when it was pointed out to 
him that the SIMS record showed that in fact 
Hartwig and Senger had been dispatched, and it's 
referred to in the Jarvis police report, he said, 
"Yeah, it wouldn't be surprising that I would have 
heard their names mentioned." Murray Zoorkan 
referred to the same thing; it wouldn't be 
surprising in the circumstances. 

There was reference to some of the 
officers not recalling the death of Neil 
Stonechild, and the suggestion that that seems 
inconceivable that that would be the case. 
Unfortunately, I don't think that would be the 
case. Unfortunately I think perhaps in the nature 
of their business, I'm not sure if we asked 
officers or press, or people in this room to refer 
to, or do you remember who was found frozen two 
winters ago, or three winters ago, that anybody in 
here would be able to recite that. I'm not saying 
that's right or wrong, but I think I can 
understand why that would be the case. 

The one officer's testimony that I 
wanted to refer to though is Chief — former Chief 

Volume 44 



8553 


Submission by Mr. Fox 
(Larry Hartwig) 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Penkala, and it's referred to I think in Mr. 

Halyk's brief. I was troubled by that evidence. 

I was troubled by the suggestion on his part that 
somehow or other the death of Neil Stonechild was 
kept back from him, or he wasn't advised of it at 
the time. 

Quite frankly, I do not -- I can't 
accept that. I -- that seems quite impossible. 
I've looked at the media report, and I'm referring 
specifically to Exhibits 83, which was the initial 
court — or press release of November 30th, 1990, 
about the body being found; 84, which was the 
December 1st, 1990 StarPhoenix report identifying 
the body; P-85, which was the, again, December 
1990 report about the Neil Stonechild death; and 
then the article in March of '91 where Mrs. 

Bignell was interviewed by the family. 

For him to suggest that "this was 
being withheld from me" in light of the media 
reports, the press reports, the SIMS reports, the 
police reports that all were there is just not 
acceptable. I don't know why he said that. It's 
not well-founded. It certainly has served to 
inflame the situation, but I can't accept those 
comments on his part and I ask you to reject them 
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if they are of any significance at all. 

I note as well the testimony of 
Constable Louttit and Sergeant Tarasoff. Those 
two officers both had a specific interest in the 
death of Neil Stonechild; Constable Louttit 
because he was familiar with the family and was 
obviously discussing with the family what may have 
happened; Sergeant Tarasoff because he had a son 
who was an acquaintance of Neil and other of 
Neil's brothers, and obviously had an interest in 
it as well. Those officers had no knowledge, no 
indication until 2000 of any suggestion of police 
involvement. And again, had there been any kind 
of coverup, I just don't think that would be 
possible. 

I want to then address, if I may, 
Mr. Commissioner, the testimony of Jason Roy. 

I've dealt with this in detail in my brief and I 
won't go through that, but I do want to comment on 
a few things. 

There's reference in one of the 
briefs that I read that Jason Roy had a clear 
memory of what was referred to as the "core facts" 
and the suggestion was that, well, if he 
remembered the core facts then somehow that 
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validates the rest of his story. Because if he's 
correct on the core facts, that he was out that 
night with Neil Stonechild and they went to 
Snowberry Downs apartments and the police were 
called, if he's correct in that then the rest of 
the story must be correct. 

That submission is, of course, one 
which a Queen's Bench judge when he gives his 
instruction, or her instruction, to a jury points 
out all the time, and the Supreme Court of Canada 
has made it clear that because a witness's 
evidence might be accurate or correct on a 
specific point does not validate the rest of their 
evidence. The full testimony must be looked at. 
And the problem with the rest of the evidence of 
Jason Roy, once we get passed those core facts is 
that it's filled with contradictions, 
inconsistencies and not supported by the physical 
evidence. I just want to comment on a few of 
those things which I think point to it most 
clearly. 

Jason Roy described the events of 
November 24th-25th, 1990 as what would be 
considered by any definition a chilling, 
frightening experience. This wasn't just my buddy 
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got picked up, this was my buddy got picked up by 
the police, he's handcuffed in the back of the 
police car, his face is covered with blood, he's 
screaming for his life and he says, "They're going 
to kill me," and I give them a false name because 
I don't want to be there. That's not routine. 

We heard other witnesses talk about 
when they seen the police arrest other people. 

You may recall a couple of them describing when 
Neil Stonechild was arrested and found in the 
basement of a house, on a break and enter, and was 
taken out, the graphic detail with which people 
recalled that and described that. This goes to a 
different level altogether. Here's what he said, 
Mr. Roy said, this at Exhibit P-8, this was the 
interview by Commission counsel at page 21, about 
three-quarters of the way down. 

Mr. Hesje asked Mr. Roy: "So you 
had the impression he wanted you to go with him. 

Do you have any explanation as to why that might 
be? What was your?" 

And this is Mr. Roy's answer: "It 
was just the look in his eyes. He just looked 
scared. He looked very, very scared, and all the 
blood like it — I'm not saying it like was 
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gushing gushing but but there was a lot of blood 
coming from his face and this is something that 
you know it just it just scared me. It just 
scared me shitless at the time." That's what he 
said. 

Somebody in their brief said, well 
this would have been no big deal, he saw, just 
happened to see his buddy in the back of a police 
car, he wouldn't have thought anything about it at 
the time. That's not what his testimony is, his 
testimony describes a frightening experience where 
he, himself, was scared to be in that police car 
because of what he saw with his friend. That's 
his testimony. 

When we look at his conduct in 
light of what he said took place, that conduct 
speaks volumes when compared to the words that 
he's spoken. 

He returned to the Binning 
residence. Did he go in there and say, my god, 
they're beating Neil up, or hauling him away, 
they're going to kill him? No, he walked into the 
Binning residence and I quote — this is at 
paragraph 26 of my brief. He walked into the 
Binning residence, said to Cheryl Antoine, that 
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was his girlfriend, they were together in some 
sort of relationship, I believe she said she was 
pregnant with his child at that time. He walked 
in with the munchies he had brought back from 
7-Eleven and said, "Look what I got." So then 
somebody asked, then, "Well, where's Neil?" And 
she confirmed in her testimony that what she told 
the RCMP was right, that Jason Roy said he thought 
he saw Neil in the back of a police car. No 
mention of any injuries, no mention of any 
screaming for his life, no mention of anything, 
"They're going to kill me." 

Julie Binning was asked about what 
had happened. Julie Binning says, yeah, they 
left, then Neil came back, this is her quote and 
I'm again at paragraph 26 of my brief: "We just 
asked him where Neil was and he said that he had 
lost Neil. He had — he just lost Neil on the way 
back. And then we — we asked him like how did he 
lose, how did you lose Neil? And then he said he 
might have been picked up by the police." That 
was his response. 

Flora Binning was there, as well. 
She, frankly, had no recollection of Jason Roy 
even coming back, whatever he said or did didn't 
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make enough of an impression on her that she had 
any recollection. They continued to drink and 
play cards and he went to sleep. 

Is that physical evidence? Is that 
conduct consistent with what he said he observed? 
It isn't. Did he tell Mrs. Bignell? We know, 
again from the evidence, that she phoned the next 
day, where's — trying to find her son, in fact, 
spoke, apparently, to Jason the next day. She 
phoned then after the body was found making 
inquiries throughout the circle of friends, what 
may have happened. No information conveyed to 
her. Jason Stonechild spoke to Constable Louttit 
somewhere around December 5th or 6th, I believe it 
was, no indication of any police involvement. 

The March 4th, '91 newspaper 
article. Exhibit P-1, clearly Mrs. Bignell at that 
time has no indication, has not received any 
indication that there was police involvement. Her 
thought at that time was that it was gang related, 
and that's what she told the press, and couldn't 
understand why the police weren't investigating 
that aspect of it further. 

Constable Louttit, personal 
involvement in the file, never heard anything 
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until 2000. Sergeant Tarasoff, personal 
involvement in the file, never heard anything till 
2000. Tracy Lee Horse, described as Jason Roy's 
good friend, never heard anything till 2000. Gary 
Pratt, who was a suspect and who Jason Roy 
approached sometime in the late 1990s to assure 
him that he wasn't fingering him, still never 
heard anything from Jason Roy that it was the 
police. 

Why is Jason Roy saying this now? 
Why in 2000 and when he got on the stand is he 
saying he saw Neil Stonechild in the back of a 
police car bleeding, screaming for his life, why 
is he doing that? Two possibilities, I submit: 

One, is he lying? That's a 
possibility. Could be. He might have knowledge 
of what did happen to Neil Stonechild that night 
and is trying to protect himself or others; that's 
a possibility. That's speculation, there's no 
direct evidence of that. 

More likely, and the more likely 
explanation is he's mistaken. Jason Roy assumed 
Neil was picked up by the police. He knew the 
police were called, not surprisingly they're going 
door to door, banging on doors, trying to find 
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Lucille Horse, not surprising the police would be 
called and if there was any doubt, if he spoke to 
the police that night, they were looking for Neil 
Stonechild, he would have known then, clearly, 
that the police were called. So he knew probably, 
as well, that Neil was on the loose from the group 
home, I think he said he did. So the assumption 
when they get back, police are looking for Neil, 
he doesn't return, police must have picked him up. 
Just as he told Julie Binning and Cheryl Antoine, 
he must have got picked up by the police. He 
didn't come back, that's what must have been 
happening. 

They then go to the funeral and he 
sees the body of Neil in the casket and it looks 
Like there's a significant gash across his face, 
right across his nose, many people testified to 
that and we've seen that depicted in the autopsy 
photo which was on the screen for a good part of 
the Inquiry. 

Now if Jason Roy saw Neil 
Stonechild's face covered in blood in the back of 
a police car and so on, a gash across his nose, as 
he's described at various times in his testimony 
and in his statements — and I refer to them in 
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the brief -- then he shouldn't have been very 
surprised at what he saw at the funeral. But that 
wasn't the case, Cheryl Antoine, his girlfriend, 
was very clear, Jason Roy was shocked to see the 
marks on Neil Stonechild's face. Shocked to see 
an injury, said, "When I last saw Neil he didn't 
have any injuries." 

Now that testimony directly 
contradicts his position now that he saw Neil 
Stonechild bleeding in the back of the police car. 
But I think what it really does is it provides the 
second assumption that Jason Roy had. First 
assumption, he must have got picked up by the 
police, then Neil is found deceased, now I see him 
and he's got marks on his face, they must have 
caused him some injuries. That's the logical 
conclusion and those assumptions become fact. And 
we heard expert evidence on how that can happen. 

As I indicate in my brief I don't know that we 
needed that expert evidence, I think a fact finder 
is faced with those kinds of considerations all 
the time. Why do people draw conclusions, when do 
those conclusions become fact when they're just 
based on assumptions? And it's logical and it 
follows. And people were asking him what did 
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happen that night, gee, Neil was found dead, now 
what did happen? He's looking for answers and he 
wanted to give answers and he did. 

The problem is, and where the story 
breaks down, is that the answer he comes up with, 
that I saw Neil in the back of a police car 
bleeding, breaks down because it's contradicted in 
so many ways. He's asked to identify and does 
identify in, frankly, great detail who was the 
driver of the police car that night. That, he 
assumes, has got to be Harwig or Senger, that's 
what he advises Commission counsel. I'm assuming 
that's Hartwig or Senger, six-foot-two, coke 
bottle glasses, curly hair, moustache. We find 
out that doesn't fit Larry Hartwig in any way; 
that description doesn't fit Brad Senger in any 
way. And so what does he have to do, he gets to 
the hearing and he has to say, well, I can't 
identify, I wasn't able to identify the driver at 
all. 

You've gone from a detailed 
description which turns out to be not accurate, at 
least as far as Constable Hartwig or Senger are 
concerned, to saying I can't describe it at all. 
Because that's the only explanation you can give. 
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He describes the gash, the huge gash across his 
face, and I refer in my brief to the different 
quotes where he makes those statements. Dr. Fern 
described the injuries. Dr. Adolph, Dr. Dowling, 
we see the enhanced photographs, we've heard the 
observations of the police at the scene and we 
finally heard the testimony of Dr. Lew. 

He didn't have a big gash across 
his nose, there wouldn't have been a bunch of 
bleeding. There wasn't blood-covered clothing 
there, the physical evidence doesn't support what 
he says he saw. The enhanced photos — and I 
mention in my brief, it's unfortunate that, I 
think, we didn't have the benefit of the enhanced 
photos. And when I say unfortunate I'm not 
suggesting that somebody did something wrong, not 
at all, it was looked at, somebody in the RCMP and 
so on, said, well, yeah, maybe we can enhance 
those and maybe that will help, but it was done 
and we did get them, and that was fortunate. But 
those enhanced photos which depict Neil's 
condition at the time of his death certainly show 
that there were no injuries that remotely resemble 
what Jason Roy says was there. 

In 2001 the file is located and in 
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it is Jason Roy's statement in which he makes no 
mention of Neil being in the back of a police car. 
What's the explanation? Well, he states, "I gave 
a false statement." He described again in graphic 
detail, "It was two days before my birthday, I was 
taken to the police station, I wanted to live to 
see my birthday." This wasn't just a drunken 
rambling. "I wanted to live to see my birthday 
and knew I had to give a false statement because 
that's the only way I'd get out of there and live 
to see my birthday." Again, a pretty chilling 
experience that he describes. 

Two problems, though. One, he's 
never mentioned that false statement to anybody, 
didn't tell Cheryl Antoine, didn't tell the RCMP, 
didn't tell his friends. No explanation for it at 
all until it shows up in 2001 and he's now 
confronted with it. But the bigger problem is 
that the statement already existed December 5th. 
Constable Louttit copied the file and that 
statement was already there December the 5th, so 
he couldn't have given it two days before his 
birthday on December 20th. Jason's response to 
this, "I have none." And that was a response we 
heard to contradiction after contradiction. 
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inconsistency after inconsistency, "I have none." 
And it's because there is none. 

Keith Jarvis was given Jason Roy's 
name. Jason Roy called the police station in 
response, Keith Jarvis then arranged to meet with 
Jason Roy, they met at a residence, Cheryl Antoine 
was present — contrary to what I think is in Mr. 
Winegarden's statement, Keith Jarvis didn't take 
the statement in the back of a police car, the 
statement was taken at a residence — and Jason 
Roy gave a statement. 

That basic scenario of attending a 
residence of Dinah Sunshine somewhere on 11th and 
Avenue P, or something like that, with Cheryl 
Antoine present, that is a consistent story that 
we hear from Cheryl Antoine, Jason Roy and Keith 
Jarvis, as to how the statement was taken. Cheryl 
Antoine states, confirms — there was no question 
on this — that there was no mention at all made 
by Jason Roy when he spoke to the police and gave 
a statement, about Neil Stonechild being in the 
back of a police car. 

Keith Jarvis was grilled at length 
over this, "You must have been told this." And 
reference was made to his comment to the RCMP 
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that, "I have some recollection but I don't know 
if that's independent or because you've told me 
that." And his comment to Mr. Martell. I'll 
leave Mr. Stevenson to address that, but certainly 
Keith Jarvis was clear that, "I have no 
recollection of Jason Roy saying he saw Neil 
Stonechild in the back of a police car and if he 
would have told me that it would be in my report." 
As I say, Cheryl Antoine frankly confirms what 
Keith Jarvis says. 

I've had the benefit now of seeing 
Mr. Winegarden's submission and as I read it he 
seems to be acknowledging that point, as well. 

And I'm specifically at paragraphs 39 and 40 of 
Mr. Winegarden's submission. In talking about the 
problem with this November 30th statement and 
acknowledging that it, in fact, must have existed 
by December 5th so it couldn't have been given 
December 20th, Mr. Winegarden states this: "The 
third explanation for this statement, and the one 
that we submit is the most consistent with the 
facts and the evidence presented in these 
proceedings, is that Mr. Roy was reticent to be 
forceful as he gave his statement to Sergeant 
Jarvis, instead of ensuring that the story was 
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reported as he recalled it he either skimmed over 
the facts or was encouraged by Sergeant Jarvis to 
gloss over the events." 

He goes on in paragraph 40, "We 
submit that this is possible because Sergeant 
Jarvis was a person in authority and in Jason's 
mind clearly connected to the officers that he saw 
with Neil Stonechild November 24th, 1990. This 
scenario was suggested to Dr. Yuille from the 
perspective of a child who was sexually or 
physically abused. Dr. Yuille indicated it was 
quite possible that if an abuser was questioning a 
child they might give answers that tend to 
minimize the abuse. He said that they might 
retell the event in shorthand or leave something 
out altogether. We submit that this represents 
the best explanation of what happened on the night 
of November 30th, 1990 when Sergeant Jarvis 
question Jason Roy about the death of Neil 
Stonechild." 

He states earlier in paragraph 38: 
"In Jason's situation, clearly he felt a very 
strong need to reconcile the statement of November 
30th, 1990 with his much broader recollection of 
the events. We submit that it is possible Mr. Roy 
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developed a mistaken, but honestly held, belief 
that he was forced to change the "original" 
statement he had given and write the Exhibit P-6 
statement [sic] instead." 

I wish Mr. Winegarden had conceded 
this earlier on because it probably would have 
saved us all a great deal of time and effort going 
over all of Jarvis's evidence and his dealing with 
the police, as opposed to simply acknowledging 
that, yeah, it's likely Jason Roy, in fact, did 
not tell Sergeant Jarvis anything about seeing 
Neil Stonechild in the police car. I wish he 
would have acknowledged at the outset that, yeah, 
in order to fill in a hole Mr. Roy might assume a 
fact, might assume a conclusion to be fact and, as 
a result, testify to something which, in fact, 
could not be so. Not lying but clearly mistaken. 

I agree, that's exactly what he did. 

He didn't tell Sergeant Jarvis that 
he saw Neil Stonechild in the back of a police car 
because he didn't. The most he could do is assume 
that that was the case. Cheryl Antoine confirmed 
that he didn't do it. There then followed the 
series of discussions about seeing a hypnotist and 
maybe it would help you remember what took place 
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and so on. That doesn't make any sense to have 
those discussions if you've got a clear, concise 
recollection, I saw Neil Stonechild in the back of 
a police car, bloody and screaming for his life. 

The visualization with Brenda 
Valihao — and I'm not suggesting in any way that 
she told him what he should remember, but by that 
time, by November of 1991 he's trying to piece 
together a story. He has all the assumptions, he 
knew the police were called, saw the marks on his 
face at the funeral, must have been picked up by 
the police, must have been injured, they must have 
left him there. 

The one piece of evidence put 
forward to somehow try and connect Neil Stonechild 
to the police on November 24th-25th, 1990 and 
corroborate Jason Roy, is that of Gary Robertson. 
I've reviewed his evidence in detail. My concerns 
with his qualifications — and I'm not going to go 
through all of that before you now. He went 
basically from someone who tried to put himself 
initially forward as a forensic pathologist 
identifying and aging marks. By the time we got 
to the hearing Commission counsel made it clear, 
we do not want you to age the marks, postmortem. 
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antemortem, you're not qualified to do that. And 
by the end of the hearing the most he could do was 
exactly what he was, was measure distances. That 
was really the extent of his expertise, he has no 
forensic background or training. 

So he measured distances on marks, 
and I'm troubled by the fact that, you know, with 
all his photographic background and ability to 
enhance photos and everything else, we never 
actually got a photo saying here's the mark, 
here's the enhanced mark that I measured and 
here's the points where they went from where we 
could make some discernable description or 
identification of where he went point to point. 

But what he did was measure the marks on the 
autopsy photo, which we've heard an abundance of 
evidence of, that don't accurately reflect 
whatever injuries Neil Stonechild had suffered 
prior to his death. 

So is he capable of doing 
measurements? Yes, I assume he is. Do they mean 
anything in terms of the fact-finding effort that 
you're faced with? I respectfully submit they do 
not. 

His evidence and, again, his 
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curriculum vitae in terms of his university 
training raises two concerns: one, his veracity by 
having it in there at all; but if not that, just 
his reliability. Not appreciating the 
significance of making those statements in a 
curriculum vitae causes me some concerns about how 
reliable his opinions would be on anything else. 

He used a comparable person to do 
some measurements, that turned out to be a five- 
foot-two female, using the wrong hand, handcuffs 
in front not behind, using a measurement from the 
fourth knuckle instead of the second knuckle, with 
no controls or proper recording, as you can see 
from the replies to undertaking. And then at the 
end of the day he superimposed half the length of 
the handcuff over the mark on the nose. For what 
purpose? We asked, does it mean anything? Well, 
no. Is it correct in terms of orientation, which 
you referred to? No. Well then, why did you do 
it? Well, I just thought I would do it. It was 
inflammatory, it wasn't assistance and certainly 
wasn't what you would expect from an expert. 

I compare that to the evidence of 
Dr. Lew: experienced, educated, repeatedly 
qualified as an expert, she confirmed what others 
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had alluded to. The marks on the face were 
consistent with Neil wandering around in that 
field, falling into the snow which wasn't 
particularly deep, and the hard, dried weeds that 
were there. The scratches on his nose were not 
caused by handcuffs, the marks on his wrists were 
postmortem, caused by clothes folding over, the 
striations inside those marks confirmed that they 
were not caused by handcuffs. 

The attempt by Mr. Robertson to 
connect the police by suggesting these marks were 
caused by handcuffs was contradicted by many, 
questioned by many, and finally rejected 
completely by Dr. Lew. 

At the end, or in the end, I think 
Mr. Roy's evidence, again, perhaps is best 
described by Mr. Winegarden in his brief at 
paragraph 24, when he states in referring to Mr. 
Roy: Rather than appearing to be a liar, Jason 
[sic] Roy presents as a person who knows a few 
facts very clearly and is trying very hard to 
remember other details." That's in paragraph 24. 

I think that's right. The few 
facts he knows is that he was out that night with 
Neil Stonechild and they got separated and he 
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spoke to the police. He, after that, has spent a 
great deal of time trying to fill in details and 
adopted those details as fact. 

The evidence, Mr. Commissioner, 
does not establish that Neil Stonechild was in 
police custody that night and certainly does not 
establish that he was in the custody of Larry 
Hartwig, specifically, that night. 

A couple of final observations, if 
I might. I have not — I've not reviewed the 
investigation, which is the second part of your 
mandate and there's others who will comment on 
that, and others already have. I do note this, it 
struck me at the time that the system wasn't a 
particularly good system. This idea of juggling 
between Morality on the one side and Major Crimes 
on the other, and the possibility that something's 
going to fall somewhere in between and get lost, 
not justifying that in any way but it didn't 
strike me that that was a particularly good 
system. 

And in terms of Mr. Jarvis's 
investigation, again, that will be commented upon 
by Mr. Stevenson, but the report that was coming 
in was that there was foul play and, as Mr. 
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Brayford so clearly put it this morning, there was 
no foul play, there was no evidence of foul play. 
And that brought that part of the investigation to 
an end. Should it have ended there? Obviously, 
you're going to make your findings on that. But 
the same reasons why Gary Pratt is, frankly, not a 
realistic suspect now, those same reasons existed 
back in November-December of 1990. 

But the investigation or the 
failure, the inability in 1990 and '91 to 
establish what did happen, how did Neil Stonechild 
end up there, has caused a great deal of grief and 
anguish for many people, and certainly first and 
foremost Mrs. Bignell and her family, no question 
about that. 

But it has also meant that Larry 
Hartwig, 10 years after the event, suddenly became 
an accused, called a murderer, threatened overtly 
and otherwise, fearing for his family and his 
safety and, frankly, has had his career 
advancement in the community and in the police 
service basically brought to an end. 

He described in harsh and graphic 
detail how he felt after his interrogation, the 
last interrogation by the RCMP, and he was 
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confronted with that in cross-examination. It was 
suggested that that was an over-reaction. It was 
harsh and graphic but he was a police officer, 
working to uphold the law, involved in the 
community, involved in cultural matters, no 
previous disciplinary record, thought he was 
cooperating in investigation of an old file that 
he, himself, had wondered about at one time. And 
all of sudden, out of the blue, sorry, Larry, we 
weren't exactly up front with you, we think you 
did it, in fact, we know you did it, so why don't 
you just cooperate? His reputation and integrity 
challenged, he's subject to wiretaps, he's subject 
to surveillance, ostracized by people he formerly 
worked with in the police service and in the 
community. And one wonders, are we surprised, 
then, that he might feel he was violated in those 
circumstances? No. 

How did Neil Stonechild end up in 
the North Industrial area of Saskatoon? I 
certainly can't make any submissions to you, Mr. 
Commissioner, as to how that happened. If you can 
determine that, I leave that to you, obviously. 
There's lots of speculation. Could have he been 
dropped off there? Certainly could have, and that 
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could have been by any number of parties. Could 
it have been someone who had a dispute or grudge 
with him? Yes. We heard from Constable Louttit 
and Gary Pratt about the violent nature of the 
world that Neil Stonechild was dabbling in at that 
point in time in his life. 

Is it possible that he got into an 
altercation at the 7-Eleven and somehow ended up 
there? And I mention that because that was 
something that came up, was referenced in 
testimony on three different occasions, but never 
seemed to actually determine what happened there. 

Flora Binning, if you recall, said 
that she had heard that he had been beaten up at a 
7-Eleven, picked up and driven away. Bruce 
Genaille's testimony is that when he was stopped 
by the police and questioned they were repeatedly 
referring to this disturbance at the 7-Eleven. 
Julie Binning in her statement also mentioned the 
7-Eleven. And then Constable Louttit had said 
that Jason Stonechild told him that Neil was at a 
party at a north end 7-Eleven where a female saw 
him get picked up by the Pratts and taken away. 
Again, it's speculation. Something we certainly 
heard in evidence about, it looks like something 
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went on there but we don't know what it was about. 

Was he out to obtain more alcohol? 
That's a possibility, we know there was a bootleg 
liquor location nearby. Gerry Mason testified 
there was a 1970s model Nova waiting outside for 
Neil when he left the house, that he assumed Neil 
left in. Was he going to do some break and 
enters? A possibility. Did he walk there? He 
could have, not necessarily from Snowberry Downs 
but from some other location. Or was he turning 
himself in to the correctional centre? I don't 
know. The reality is that the correctional centre 
was only two blocks away and that's why one might 
speculate that he was doing that, especially in 
light of the fact that he was saying he was going 
to turn himself in. 

I concede, at the end of the day 
those are all speculation. What is not 
speculation, however, is that the evidence does 
not show Constable Hartwig was involved in the 
death of Neil Stonechild on November 25th, 1990. 

A last comment, Mr. Commissioner, 
just deals with recommendations. Mr. Plaxton has 
listed a number of recommendations and I'll leave 
him to review those with you, certainly we would 
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endorse those recommendations and have no concerns 
with them at all. 

The other recommendation that was 
made was by the City and that relates to the 
implementation of a medical examiner procedure in 
the Province of Saskatchewan. This is an issue 
that's arisen before. We certainly have seen that 
in inquests that have been conducted in the past 
involving deaths and, unfortunately, the pathology 
is performed by one of our local hospital 
pathologists that aren't trained in forensic 
pathology in any way. And their evidence, then, 
is what we're left with at the inquests and, 
frankly, what we were left with today, and 
somebody else has to try and interpret it. A 
medical examiner would be able to identify issues 
and concerns and deal with it. 

Certainly in this case, had we had 
a medical examiner procedure in place in 1990, 
maybe we wouldn't have gone through all of this. 
And I know one of the concerns expressed is that 
it's a cost, it's a more costly procedure. On the 
other hand if I look at the cost that's been 
incurred in this Inquiry and through the RCMP 
investigation and so on, had we had that procedure 
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in place in 1990 it's quite possible that none of 
this would have been necessary. So I do ask, Mr. 
Commissioner, that you give serious consideration 
to that recommendation in your final report. 

Thank you, Mr. Commissioner. 

THE COMMISSIONER: Thank you. Mr. Gibson, do you want 

wait until after the adjournment, or what? 

MR. GIBSON: I probably will only be 10 or 15 

minutes, if that's — 

THE COMMISSIONER: Then I invite you to proceed. 

MR. GIBSON: As you can appreciate, Mr. 

Commissioner, the role of the RCMP in this matter 
was slightly different than some of the other 
parties, and I'll focus upon that role. 

The RCMP was granted standing 
limited to the date it was appointed to 
investigate the Stonechild matter. Part of the 
RCMP's purpose in seeking standing was to ensure 
full cooperation with the Inquiry and guarantee 
full access to the RCMP investigation. The 
participation of the RCMP in the Inquiry was also 
directed towards maintaining the integrity of its 
review of the original Saskatoon Police Service 
investigation and the RCMP investigation into the 
death of Neil Stonechild. RCMP counsel limited 
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(RCMP) 

their cross-examination of witnesses called at the 
Inquiry to these narrow points. 

And again, it's not my role to try 
and visit the view of the evidence that you should 
take at the end of the day but perhaps explain 
some of that evidence as it impacted on the RCMP 
investigation as that unfolded. 

I am not going to draw specific 
reference to any of my written submissions, I 
would, however, like to point out a couple of 
areas that other counsel have made in their 
submissions and perhaps clarify that from the 
RCMP's perspective. 

Mr. Rossmann, in his brief at page 
10, at paragraph 25, asserts that the RCMP didn't 
want to arrange to have the closeup photos of the 
injuries of Neil Stonechild enlarged. With 
respect, there is no evidence to that effect. If 
we're going to simply make submissions on that 
point I will do so now. Corporal Warner dealt 
with the request and Deputy Chief Wiks provided 
Officer Warner with the materials they wanted 
enlarged. Officer Warner was sceptical that the 
RCMP lab would be able to provide anything of 
better quality than what was already available. 
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In the final analysis the RCMP complied with the 
request, the materials were forwarded to Ottawa, 
the work was completed and the results were 
forwarded to Deputy Chief Wiks, and we had the 
benefit of those photos in the Inquiry towards the 
latter part. I just wanted to clarify that 
aspect. 

I'd like to touch upon a few points 
raised by Mr. Jarvis's counsel. At page 12, 
paragraphs 31 and 32, Mr. Stevenson alleges that 
the RCMP didn't understand the significant impact 
that freezing of the body would have on the marks 
found on Neil Stonechild, and also that there was 
nothing in the medical opinions to support an 
allegation that the marks on Neil Stonechild's 
body were caused by handcuffs. 

With respect, there was ample 
evidence before this Inquiry that the RCMP 
consulted with Dr. Graeme Dowling, an experienced 
pathologist, concerning any information he could 
tell the RCMP about the injuries that Neil 
Stonechild had sustained. Furthermore, in the 
evidence before this Inquiry Dr. Dowling indicated 
that handcuffs could have caused the marks. I 
have referenced those page numbers in my written 
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submissions. Either way, the issue arose as to 
whether handcuffs could have caused the marks and 
that was an area that the RCMP were certainly 
obligated to investigate, and did so. 

At page 20, paragraph 60, Mr. 
Stevenson asserts that there was no credible 
evidence to support a conclusion that Jason Roy 
told Sergeant Jarvis on November 30th, 1990 he had 
had any contact or involvement with the SPS or 
that he saw Neil Stonechild in the back of the 
police car. 

It is conceded that the RCMP did 
contact Mr. Jarvis numerous times and attempted to 
gain information from him. In their discussions 
Mr. Jarvis indicated that Jason Roy had told him 
that he saw Neil Stonechild in the back of the 
police car. Although Mr. Jarvis has since 
indicated that he feels he may have filled in his 
memory, he does not dispute that in his testimony 
before the Inquiry, he provided that information 
to the RCMP. That, I submit, was credible 
evidence and it was, therefore, reasonable for the 
RCMP to explore that avenue of investigation 
further. 

And again, my context for making 


Volume 44 



8584 


Submission by Mr. Gibson 
(RCMP) 


the submissions are as to what was available to 
the RCMP at what point in time and why their 
investigation went where it did. And that was 
information that was available to the RCMP in the 
fall of 19 — sorry, in the fall of 2000. 

At page 27, at paragraph 78, 
counsel for Mr. Jarvis questions Corporal Warner's 
manner in asking questions of Jason Roy. There 
was evidence before this Inquiry that Mr. Roy was 
represented by counsel prior to being interviewed 
by the RCMP. The reference there is volume 31, 
pages 6172 to 73, and 6228 to 29. And it's 
obvious, I would submit, that discussions on the 
types of questions may well have occurred between 
the RCMP trying to arrange an interview with Mr. 
Roy and his counsel. 

A review of Exhibit P-7 shows that 
at the outset of the interview Corporal Warner 
asks very open-ended questions and Jason Roy 
basically told the story of that night and his 
dealings with the police in his own words. This 
was without any prompting or leading questions by 
Corporal Warner. You, of course, Mr. 

Commissioner, will have to review that exhibit to 
make a determination as to whether that has any 
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impact on how you're going to make findings. 

When the RCMP finally obtained a 
copy of the SPS file from Officer Louttit and read 
the statement of Jason Roy's and found that it 
contained no observations of Neil Stonechild in a 
police car, because Mr. Roy was represented by his 
counsel Mr. Roy's counsel was contacted and 
Officer Warner then reinterviewed Jason Roy. And 
again, the reference for that is volume 32, page 
6170, and it's the evidence of Chief 
Superintendent McFadyen. 

It should also be noted that the 
statements taken by the RCMP were for the purpose 
of gathering information in a criminal 
investigation and not necessarily for dissection 
of those witness statements in the Inquiry 
process. Furthermore, Mr. Stevenson concedes that 
Jason Roy's statement to the SPS, which is marked 
as Exhibit P-6 in these proceedings, was not 
available to the RCMP during this initial 
interview. 

Clearly there were many interviews 
conducted and many questions asked by the RCMP, 
many of those statements or notes have been 
analyzed by different counsel in the Inquiry 
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process. I'm not surprised that some counsel may 
have a differing view as to how some questions 
should have been asked. Again, the manner of 
questioning is clearly impacted upon by what 
information was available to the RCMP and when 
that occurred. 

At page 28, paragraph 80, Mr. 
Stevenson asserts that the RCMP did not 
reinterview Jason Roy upon his statement in the 
SPS — upon the statement in the SPS file being 
located, and that, of course, is simply not true. 
As referenced. Chief Superintendent McFadyen 
testified that Mr. Roy was reinterviewed and the 
page reference again is found in my written 
submissions. 

Furthermore, Officer Warner's notes 
were disclosed to all counsel. Corporal Warner's 
notes of May 24th, 2001 indicate that he 
interviewed Jason Roy on this very point. It's 
conceded that these were notes that were not filed 
as exhibits in these proceedings but they 
certainly were made available to other counsel. 

Page 30, paragraph 85, Mr. 

Stevenson addresses the interview conducted by Mr. 
Hesje of Jason Roy, wherein Jason Roy takes the 
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position that the statement he gave on November 
30th to the police officers is not Exhibit P-6 — 
to SPS police officers. Mr. Roy acknowledges that 
he did not advise the RCMP about signing Exhibit 
P-6 and stated that this statement was not brought 
to his attention until way later. 

Mr. Stevenson asks the question as 
to who would have brought this to his attention? 
Clearly that question was answered through Chief 
Superintendent McFadyen, wherein he testified, 
again at page 6170, volume 32, that Jason Roy was 
reinterviewed on this point. Obviously, the 
statement would have been put to him. 

At page 37, paragraph 108, Mr. 
Stevenson asserts that the failure of Officer 
Lyons and Warner to testify means that the Inquiry 
should draw an adverse inference against these 
officers and conclude that they likely 
contaminated Mr. Jarvis's evidence. 

I submit there is no dispute that 
the RCMP cooperated fully in this Inquiry and the 
reason Officers Lyons and Warner did not testify 
is that Commission counsel decided that they were 
not necessary and I would assume, with respect, 

Mr. Commissioner, that you also felt that they 
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were not necessary in these proceedings. 

Clearly this Commission's findings 
will have to be based on the viva voce evidence 
before the Inquiry and not based on discussions 
between Mr. Jarvis and the RCMP where Mr. Jarvis 
was really treated as a resource person. The RCMP 
was trying to get to the bottom of the case, they 
did not have a file or any notes for a rather 
lengthy period of time in the investigation. I 
submit it was reasonable to lay some detail out to 
Mr. Jarvis, hoping it would cue some memories for 
him. Mr. Jarvis himself saw nothing wrong with 
the manner in which the RCMP questioned him. 
Furthermore, with respect to the scenario of Jason 
Roy's allegation about Neil Stonechild being in 
the back of an SPS car, you would expect that even 
after 10 years a seasoned police officer like Mr. 
Jarvis may be able to keep that straight. The 
assertions are not, certainly, something routine 
that a person would hear on a regular basis. I'll 
leave that point for other counsel to argue. But 
again, I raise it from the RCMP's perspective 
simply to illustrate that the argument that the 
RCMP contaminated Mr. Jarvis's memory seems from a 
commonsense perspective to be somewhat flawed. 
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At page 38, paragraph 109, Mr. 
Stevenson asserts that in the context of 
discussions with Keith Jarvis the RCMP accepted as 
historically accurate the claims of Jason Roy as 
reported in the newspaper article. Exhibit P-72, 
and the statement given to Corporal Warner, 

Exhibit P-7, that Mr. Roy had reported to Sergeant 
Jarvis the same story he was advancing to the RCMP 
on March 7th, 2000. 

Mr. Stevenson asserts that the 
RCMP, when prompting Mr. Jarvis, did so on the 
basis that the information received from Jason Roy 
was historically accurate and reliable. And with 
respect, this is an allegation which simply there 
is no evidence to support, to support that. There 
is, however, plenty of contrary evidence, which I 
have referred to in my written submissions, that 
the RCMP were not visiting a theory on anyone but 
asking what they knew about such allegations. 

If the RCMP had accepted Jason 
Roy's assertions as historically, accurate and 
factual, I suppose they could have wrapped up this 
investigation about a year and a half sooner. If 
they had accepted Jason Roy's assertion as fact 
then they would have had no reason to investigate 
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other avenues, including Gary Pratt, and clearly 
that evidence is before this Commission. 

At page 43, paragraph 118, it is 
asserted there was no suggestion by Jason Roy that 
his disclosure of seeing Neil Stonechild in the 
back of a police car was not made other than in 
his statement. Mr. Stevenson asserts Mr. Roy does 
not suggest it was reported before the statement 
or after the statement was taken, but this is a 
scenario developed and pursued with vigour by the 
RCMP. He asserts it was an hypothesis advanced by 
the RCMP and that the investigators pursued a 
chain of Inquiry with Mr. Jarvis on the basis that 
what Jason Roy had told them about his disclosure 
to Sergeant Jarvis in the statement was true. 

With respect, I disagree with those assertions. 
Again, the RCMP pursued a line of questioning that 
didn't necessarily make it an hypothesis. 
Furthermore the RCMP mandate was to determine 
whether the Saskatoon Police Service were engaged 
in the practice of dropping off people on the 
outskirts of the city. They had to pursue this 
line of questioning and whether any SPS member was 
aware of such circumstances. 

In paragraphs 119 and 120 Mr. 
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Stevenson asserts that the RCMP did not follow or 
pursue any questions with Jason Roy as to why the 
disclosure which he says he made to Sergeant 
Jarvis did not appear in the statement. Clearly, 
as referenced earlier the RCMP went back and spoke 
with Mr. Roy about the contradictory statements. 

Secondly, one of the RCMP's tasks 
was to determine if reasonable and probable 
grounds existed to prefer charges against anyone. 
Credibility of witnesses in a criminal trial is 
always a question. Discrepancies in witness 
statements are always followed up on as a matter 
of routine. The bottom line: in the circumstances 
there was not enough evidence to prefer charges in 
this matter. 

I have a few more comments. I 
would like to just address a couple of comments in 
Mr. Plaxton's brief filed on behalf of the Police 
Association. 

At page 1 of his submissions the 
statement is made in paragraph 4 that the RCMP 
interviewed a great number of witnesses apparently 
in an effort to bolster the credibility or the 
story of Jason Roy. With respect, that's an 
unfair statement. Chief Superintendent McFadyen 
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testified, and also there was other evidence 
before this Inquiry, that the RCMP never had a 
copy of the SPS file until over one year after the 
investigation started. Many people were 
questioned that probably wouldn't have been 
questioned had the file been located in a more 
timely fashion. And again, the reference is 
volume 32, pages 6232 to 6233. 

At page 2, paragraph 6, the 
assertion is made that the RCMP investigation was 
not neutral and that the RCMP took extraordinary 
measures in investigating the involvement of 
Officers Hartwig and Senger. With respect, that 
comment is also unfair. Clearly, part of the 
RCMP's mandate was to investigate whether SPS 
members were dropping off citizens outside of 
Saskatoon. Frozen bodies besides Neil 
Stonechild's were being discovered; allegations 
besides Jason Roy's were being made; and there 
were eventual criminal convictions in the Darrell 
Night case. Had the RCMP not vigorously 
investigated such public concerns they'd be facing 
a much more public outcry. 

The RCMP disagrees with the use of 
the phrase "extraordinary measures were utilized 
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by the RCMP to determine possible SPS 
involvement." I would think the Association 
would welcome a very thorough investigation and I 
submit that that's what was provided. 

At page 12, paragraph 50, it is 
suggested that it would be fair to assume it's 
likely that Jason Roy's story was put to Officer 
Jarvis by Officers Warner and Lyons as fact, much 
as was done by Officer McFadyen in numerous 
interviews conducted by himself. I disagree with 
that assertion. As pointed out in my written 
submissions no one who gave evidence testified 
that Chief Superintendent McFadyen relayed the 
scenario as fact. They said the opposite, that it 
was simply a piece of information that was 
provided to them to see if they were able to 
comment on it. The transcript portions referenced 
at pages 6159 to 6161 of volume 32 by counsel 
simply don't support the assertion, the scenario 
as relating to anyone as fact. 

Overall, it is submitted that it is 
unfair to take one or two aspects of the RCMP 
investigation, such as the RCMP dealings with 
Jason Roy or Keith Jarvis and criticize that the 
RCMP did not do a thorough enough job in testing 
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the veracity of Mr. Roy or provided too much 
background information to Mr. Jarvis. Clearly the 
RCMP's dealings with Messrs. Roy and Jarvis were 
only part of the investigation. 

This Commission has made rulings 
about certain police investigative techniques and 
that evidence garnered from those techniques would 
not be allowed in these proceedings. The RCMP 
accepts and respects those rulings. Nevertheless, 
such investigative techniques would impact and did 
impact on the manner in which the RCMP proceeded 
and the approaches that they took in the 
investigation. 

In conclusion, my client, the RCMP, 
hope that their participation in the Inquiry was 
of some assistance to you, Mr. Commissioner. We 
thank you for your time and we thank the 
Stonechild family, and all other counsel for their 
considerable efforts in this process. Thank you. 

THE COMMISSIONER: Thank you. Yes? 

MR. HESJE: Before we adjourn, counsel have 

clearly taken your instructions to heart and have 
been disciplined. Accordingly, we're moving along 
quicker than had been foreseen. I would like to 
caucus briefly, after your adjournment, with 
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counsel to review the order of submissions, and I 
will, with your leave, speak to you before we 
reconvene. 

THE COMMISSIONER: And let me suggest to you, Mr. 

Hesje, take as much time as you need in order to 
determine the wishes of counsel. We'll adjourn, 
then, for 15 minutes or longer, as may be 
required. 

(PROCEEDINGS ADJOURNED FROM 11:21 TO 11:37 A.M. ) 

THE COMMISSIONER: Well, as a result of your very 

disciplined participation this morning we are 
moving along more quickly than we expected, and I 
give counsel credit for that. Commission counsel 
has suggested, helpfully, that it's probably 
appropriate for us to stand over until this 
afternoon. But it's clear that we're not only on 
schedule but probably ahead, so in those 
circumstances it makes sense to me that we should 
probably adjourn until 2 o'clock. I've just 
forgotten, Mr. Hesje, who do we expect will be — 

MS. Knox will be on at 2 o'clock? 

MR. HESJE: That's correct. 

THE COMMISSIONER: All right. Very well, we will 

adjourn, then, till 2:00. 

(PROCEEDINGS ADJOURNED AT 11:39 A.M. & RECONVENED AT 2:00 P.M.) 
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THE COMMISSIONER: Ms. Knox? 

MS. KNOX: Thank you, Mr. Commissioner. Mr. 

Commissioner, I rise to speak on behalf of the 
Federation of Saskatchewan Indian Nations with 
respect to the presentation of submissions for 
this phase of the Inquiry. And as others have 
before us, I want to go on record as indicating 
our appreciation for the courtesy that you have 
extended to us, as Commissioner, in our work with 
this Inquiry and also to Commission counsel, 
particularly, for their assistance in helping us 
become full apprised of the issues in a timely 
fashion, given that we had a late start, to other 
counsel, but I think more particularly to Mrs. 
Bignell and her family. 

Throughout the course of this 
Inquiry they have impressed both Mr. Halyk and 
myself with their compassion, their integrity and 
they have generally given us a great deal of 
encouragement and support in the work that we've 
had to carry out. That they're doing that through 
a personally difficult time is one that we're all 
very much aware of, because I can't imagine a 
mother finding herself in a more difficult 
situation than Stella Bignell finds herself in, or 
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siblings finding themselves in a more difficult 
situation than Marcel, Erica and Jake, and any 
others of the family whose names I don't know. To 
lose a child or a sibling is an inconsolable loss 
when it happens for what apparently are reasons 
like ill health or things of that nature. To lose 
a child or a sibling in the circumstances that 
they lost Neil Stonechild is — it's 
incomprehensible to me how much the depth of their 
grief must be. And for them to have been so 
gracious to us is truly, I think, a testament to 
their own personal values, their own personal 
qualities, and we thank them for that. 

As well, we want to express our 
appreciation as counsel to our client for having 
called upon us to take on the role of their 
counsel at this Inquiry, because it was a task 
that we embarked on, at least in my case, fairly 
new to issues that have become part of the record 
at this Inquiry. It has been truly a learning 
experience for me. I know it has for Mr. Halyk, 
probably to a lesser degree because he's smarter 
than me, but it truly has been an experience that 
I will -- I will -- I hope I've grown from and 
that I will treasure. 


Volume 44 




85 98 Submission by Ms. Knox 

(FSIN) 

That having been said, we rise 
today not to advocate on behalf of the Stonechild 
family or to advocate against the Saskatoon Police 
Service, the Saskatoon Police Association or any 
individual member of that Association. We rise to 
advocate on a broader issue and we rise to 
advocate on an issue of people like Neil 
Stonechild who come into our communities and 
should be welcomed as members of our communities, 
but who sometimes are treated with less than 
respect and less than regard. That these 
disservices are visited upon them are no fault of 
theirs. 

We have a history of litigation in 
this country, apart from our historical data, 
where we address how members in our society become 
treated as less than equal members of our society. 
We have a Charter of Rights and Freedoms that 
identifies particular bases upon which nobody 
should be discriminated against. In the last 
number of years we've come, I think, some way as a 
society in recognizing that there are certain 
among us who are treated or afforded less respect 
than many among us, and tragically we have come to 
recognize that among one of the groups that is 
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visited with this disservice on a frequent basis 
is the Aboriginal peoples in our community. 

First Nations peoples within 
Saskatchewan have a history that has not been 
canvassed at this Inquiry, but they have a history 
that makes it clear and apparent that some of them 
suffer from discrimination and some of them suffer 
that at the hands of various in our communities, 
including at various levels of power, be it in the 
health system, the education system or our justice 
system. 

Mr. Commissioner, the Supreme Court 
of Canada in 1999 in a decision that we are all 
perhaps familiar with, the case of R v. Gladue, 
canvassed a lot of the historical background of 
First Nations peoples and how within our criminal 
justice system we have to acknowledge and accept a 
high degree of discrimination has been practiced 
against them. 

The decision of the Supreme Court 
of Canada was within the context of the over¬ 
representation of First Nations peoples in our -- 
incarceration in our prison populations. But I 
invite you, and I'm sure you have, to read again 
the decision of the Supreme Court of Canada in 
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Gladue for some of the basic principles that it 
addresses about discrimination and the history of 
discrimination and how it can affect individuals, 
how it can affect communities. 

Mr. Commissioner, I'm also going to 
invite you to look at a second decision of the 
Supreme Court of Canada — or two, really. And I 
have the citations, I have copies with me. I 
didn't produce them as part of the brief because 
they address a broader issue. And I was moved to 
bring them with me this afternoon because of some 
of the comments that were made this morning about 
the absence of evidence of racism at this Inquiry. 
And I think, Mr. Commissioner, that I — and I'm 
-- I want to invite you and I want to invite all 
of us, both as counsel and as individuals who are 
observing these proceedings, to step back and to 
look at a big, broader picture issue. If you 
direct your deliberations in this Inquiry on the 
basis that there's no discrete evidence of racism 
that may have been a contributing factor in the 
death of Neil Stonechild, then I'm afraid that 
perhaps you will have approached it too narrowly. 

Mr. Commissioner, the cases that I 
ask you to consider, or the cases that I direct 
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you to are as follows, not because they're on 
point, but because of the statements made by the 
Supreme Court of Canada on these various occasions 
on the issue of discrimination and how we assess 
whether discrimination is a factor in outcomes or 
behaviours that are visited upon others, be they 
within the context of employment or any other such 
context. And I might say, that the first case I'm 
going to refer you to is in the context of 
discrimination within a place of employment. 

Mr. Commissioner, the case I direct 
you to is Brooks v. Canada Safeway Limited. It is 
a 1989 decision of the Supreme Court of Canada 
reported at 1 Supreme Court Reports, page 1219. 
And, Mr. Commissioner, the second case to which I 
direct your attention or ask that you consider is 
Law v. Canada (The Minister of Employment and 
Immigration) reported (1999) 1 Supreme Court 
Reports, page 497. The third, as I've already 
alluded to, is R. v. Gladue reported (1999) 1 
Supreme Court Reports, page 688. And a fourth 
one that I refer you to is the Governing Counsel 
of the University of Toronto, et al, v. Governing 
Counsel of University of Toronto, The Attorney 
General of Ontario and others, it's a long name. 


Volume 44 



8 602 Submission by Ms. Knox 

(FSIN) 

But, again, it rises out of the employment context 
and it is, in fact, a 1990 decision of the Supreme 
Court of Canada reported 3 Supreme Court Reports, 
page 229. 

Mr. Commissioner, I bring these 
cases to you and ask that you consider them, 
because it is within each of these cases that the 
Court talks about the concept or the principle of 
discrimination. And without exception in these 
cases, the Courts refer back to a review of the 
issues of discrimination that was done by Justice 
Abella in — again in the employment context in a 
— in an employment context, but they quote some 
of the content of the Abella Report. And the 
Court said, and I'm reading from page 11 of the 
Brooks decision: 

"A thorough study of 'systemic 
discrimination' in Canada is to be found in the 
Abella Report on equality in employment. The 
terms of reference of the Royal Commission 
instructed it 'to inquire into the most efficient, 
effective and equitable means of promoting 
employment opportunities, eliminating systemic 
discrimination and assisting individuals to 
compete for employment opportunities on an equal 
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basis.'" 

Although Judge Abella chose not to 
offer a precise definition of systemic 
discrimination, the essentials may be gleaned from 
the following comments found at page 2 of the 
report: 

"Discrimination ... means 
practices or attitudes that have, whether by 
design or impact, the effect of limiting an 
individual's or a group's right to the 
opportunities generally available because of 
attributed rather than actual characteristics. 

It is not a question of whether 
this discrimination is motivated by an intentional 
desire to obstruct someone's potential, or whether 
it is the accidental by-product of innocently 
motivated practices or systems. If the barrier is 
affecting certain groups in a disproportionately 
negative way, it is a signal that the practices 
that lead to this adverse impact may be 
discriminatory." 

She goes on to say: 

"I would say then that 

discrimination may be described as a distinction, 
whether intentional or not but based on grounds 


Volume 44 




8604 


Submission by Ms. Knox 
(FSIN) 


relating to personal characteristics of the 
individual or group, which has the effect of 
imposing burdens, obligations or disadvantages on 
such individual or group not imposed upon others, 
or which withholds or limits access to 
opportunities, benefits and advantages available 
to other members of society. Distinctions based 
on personal characteristics attributed to the 
individual solely on the basis of association with 
a group will rarely escape the charge of 
discrimination, while those based on an 
individual's merits and capacities will rarely be 
so classed." 

As I said, Mr. Commissioner, the 
definition or the review is within the context of 
employment, but other cases go on to — the other 
cases I refer to you go on to build on the 
definition in the Abella Report, and I suggest to 
you they place a context on some of the considers 
that need be made and make it clear that there 
does not have to be proof, actual proof that in 
this particular case there was discrimination or 
that there was racism in order for you to make a 
finding that, in fact, it may have been or was a 
factor in either the death of Neil Stonechild or 
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the investigation that flowed from his death and 
the way that it was conducted. 

Mr. Commissioner, with these 
introductory remarks on that broader issue, I 
don't intend, as others haven't, to fully canvass 
for the record the brief that we filed for you on 
behalf of our client. It is a brief that is 
drafted with the intention of looking at the two 
purposes, really, for which you were appointed to 
sit as Commissioner; the first being to 
investigate the circumstances that resulted in the 
death of Neil Stonechild and the conduct of the 
investigation that resulted into his death, but we 
also want to take some time before we can conclude 
to address the second branch, I characterize it, 
of your function and duty in this inquest — or 
this Inquiry, and that is to make recommendations 
and findings with respect to the adminstration of 
criminal justice within the province. So I tend 
to preface my remarks within those two discrete 
contexts. 

And, Mr. Commissioner, as I 
indicated, we come not to advocate for some or 
against others. The role of the Federation of 
Saskatchewan Indian Nations, as we've been 
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instructed to bring their position to you, is that 


they see themselves as an oversight body. They 
were very active in identifying what they believed 
were the wrong practices occurring that had or may 
have contributed to the death of young First 
Nations' men within Saskatchewan in 2000 and 
ultimately gave rise to the re-opening of the 
death of — the investigation of the death Neil 
Stonechild. But they come with a bigger purpose, 
broader perhaps than some at the Inquiry, and that 
is to urge upon you to look and give importance to 
the second phase of your mandate, which is about 
making recommendations for future administration 
of justice within the province. They see theirs 
as a role in a large scale of being an advocacy 
organization to improve conditions for First 
Nations people within Saskatoon and within 
Saskatchewan, and they ask that out of this — or 
they hope that out of this Inquiry will come some 
recommendations and changes beyond those which 
have been made by Saskatoon Police Service that 
will address, on a broader scale, some issues that 
continue to plague the lives of First Nations 
people within our community and cause them to have 
an abiding fear that what happened to Neil 
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Stonechild will not be the last time that a 
commissioner, such as yourself, will sit in a 
forum, such as we sit, to try to find out how this 
could have happened. 

So they asked me to ask you to view 
their participation as part — as being a twofold 
function and to address, as well, the second phase 
or the — of the concerns that they have. 

Mr. Commissioner, as I have stated 
in the brief, and I have quoted from retired Chief 
Justice Cory of the Supreme Court of Canada in the 
Sophonow Inquiry: 

"It is a fundamental tenet of 
civilization that no society can exist without a 
police force. It is the police who must 
investigate criminal offences and quasi-criminal 
offences and offences under local [sic] statute. 
Without police to investigate crimes and see that 
law is upheld...", as he stated, "...society would 
be chaotic. Police officers play a fundamentally 
important role in the lives of all Canadians. 

Quite simply...", as he stated, "...it would be 
pointless for us to enact laws..." if there was no 
one to enforce them, and the task of enforcement 
falls upon bodies that we empower to do 
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enforcement, being our policing authorities. 

With the mandate that we give 
police to investigate crimes and to enforce the 
law we give them burdens. And among the burdens 
we give them is the expectation that they will 
fairly enforce the law and that they will serve 
and protect us fairly and openly as a society. 

That that puts strong demands on them has been 
demonstrated a number of times in the evidence in 
this Inquiry, as it has been in many other places. 
That it requires their masters to be sure that 
they're properly trained and skilled to carry out 
the enormous task that we place upon them is again 
something that has been talked about in this 
Inquiry. What it also requires, however, 

apart from a good level of training and a good 
basic understanding of the work that they must 
carry out, is that police officers have a high 
standard of integrity and that they be diligent in 
their work at all times. We note that it is only 
by courage and dedication to providing 
scrupulously fair and honest investigations and 
through honest and courteous dealings with all 
members of society, that police officers can and 
do become what we have a right to expect from them 
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as our policing authority. To be a good police 
officer requires characteristics of courage, 
dedication, diligence and patience. As I noted, 
these characteristics can't stand alone and they 
can't exist in a vacuum. It is essential that 
these same fundamental characteristics of the 
individual police officer be the backbone and 
fibre of the policing authority for which they 
work. A good officer is only as good as those who 
command him and a good police force is only as 
good as the officers who serve it is, I think, a 
paraphrase of those principles. Anything less 
than the highest commitment to the delivery of 
honourable and fair policing services in our 
community at all levels will result in failure 
after failure at individual levels, as I note. 

In order to do their work 
efficiently, police agencies and police officers 
are given broad and far reaching power, including 
the power of search and seizure, the power to 
arrest, the right to bear arms. But attached to 
the granting of those broad powers are onerous 
responsibilities and it is our submission, as was 
written by Mr. Justice Cory, that chief among 
those responsibilities is the duty of the police 


Volume 44 






8610 


Submission by Ms. Knox 
(FSIN) 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


to investigate with scrupulous care, integrity and 
absolute fairness all crimes or complaints to 
which they are assigned. When the police carry 
out their responsibilities in conformity with 
these high standards, they have a right to expect 
the highest respect and recognition for their 
services. When the police fall below these high 
standards which our society has imposed upon them, 
we, as a society, have a right to expect an 
acknowledgment of their failure so that steps can 
be taken to ensure that it never happens again. 

And, Mr. Commissioner, it is within 
the context of this expectation that you sit 
today, having to pass judgment on a police service 
and on individual police officers. 

Mr. Commissioner, in the 
submissions that have been made before me, I 
believe it's apparent, that all among us 
acknowledge or recognize that there was a grave 
failure within the structure of the Saskatoon 
Police Service as a policing agency in and around 
the time of the death of Neil Stonechild, setting 
aside any issue of whether or not there was 
involvement by any member of the Saskatoon Police 
Service in the circumstances that give rise to his 
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death at a very basic level. The investigation 
that was carried out into his death once his body 
was discovered on November 29th, 1990 was, at 
best, appalling. The very best characterization 
that can be given to it was that it was totally 
incompetent. And whether or not there was 
something that lurks behind that incompetence that 
is more sinister is a decision that you will have 
to address yourself and to which part of the brief 
that we submitted to you is addressed. It would 
serve no purpose for me to go part and parcel 
through all that's contained in the brief today 
because, as you've indicated, you've read it not 
only thoroughly, but you've read it twice. And 
others in the room have read it. 

What we did in the brief was 
attempted to highlight for you some fundamental 
issues with respect to the investigation and more 
than address with you now the material that we 
outlined or the issues that we raised in the brief 
that are borne out on the evidence and other 
evidence before you which we and others have not 
referred to in the brief. I want to take a moment 
about some of the submissions that have preceded 
me. 


Volume 44 






8 612 Submission by Ms. Knox 

(FSIN) 

Submissions have been to you by Mr. 
Fox and by others ahead of him and submissions 
will be made to you as the afternoon and tomorrow 
goes on that one of the things that you absolutely 
have to conclude here is that the evidence of 
Jason Roy is wrong, and that there was no evidence 
before you upon which you can rely to conclude 
that Neil Stonechild was in the back of a 
Saskatoon City Police car on the late evening of 
November 24th, early morning of November 25th. 

Mr. Commissioner, Mr. Rossmann has 
said on behalf of the Saskatoon Police Service 
that there's no evidence before you to support the 
part of Jason's allegation where he says that Neil 
was bleeding heavily from the face when he saw him 
in the police car. Mr. Fox made a similar 
submission, wouldn't there have been lots of 
bleeding, lots of blood on his clothes? Mr. 
Plaxton makes that submission to you in his brief 
and no doubt will do it in his oral presentation. 
And others have made it and will make and it is a 
factor you must consider. 

Mr. Commissioner, as I was 
listening, first to Mr. Rossmann this morning, I 
made a note to myself, and my note was, "No 
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examination was done regarding blood evidence. 

Neil Stonechild's clothes were never sent to the 
Crime Lab." And if my memory of the evidence is 
correct, nobody. Sergeant Morton, the gentleman 
who was assisting him. Constable Middleton, I 
believe was the Ident officer in training. 

Sergeant Jarvis, nobody ever took a look at the 
clothes. The clothes were placed in a bag and it 
was placed in a locker at the Saskatoon Police 
Service after it was retrieved at the morgue. We 
don't know whether there was any evidence of 
excessive bleeding on the clothes. 

At the time Neil Stonechild's body 
was found there was a small amount of blood on his 
face. There is nothing, nothing before you that 
could cause you to conclude that that is how Jason 
Roy saw him. if he saw him, in the back of a 
police car that night. 

Mr. Commissioner, we bleed freely 
from the nose sometimes, we bleed freely from the 
mouth sometimes without any requirement that there 
be bruising or swelling or anything that happens 
to our faces. Sometimes when kids are tussling in 
the corridor at school one of them accidentally 
jolts the other and a kid is a bit of a bleeder. 
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so he gets a nose bleed. 

The Saskatoon Police Service did 
not send his clothes to the lab. They refused 
overtly to return his clothes to his family. His 
clothes were destroyed without ever being examined 
and without notice to his family. 

Mr. Commissioner, I urge upon you 
that you not accept the line of reasoning that is 
being urged upon you, that there was no evidence 
of blood on him, just that little bit on his nose 
from the scratch, so Jason Roy is making all this 
up. 

The Saskatoon Police Service should 
not be allowed to rely on poor work in that way. 
The most that I suggest you can say is that the 
evidence — or nobody checked for the evidence, so 
we don't know. And, Mr. Commissioner, I suggest 
that is as far as you can go in looking to the 
blood evidence or the absence thereof in your 
assessment that you must do of the credibility of 
Jason Roy. No more than that, because we don't 
know, nobody ever looked at his clothes. 

Mr. Commissioner, there's other 
references in respect of some of the assessment 
that you can and should do with respect to the 
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assessment of the credibility of Jason Roy, and 
whether or not you are satisfied that he saw Neil 
Stonechild in the back of the police car that 
night. Many counsel, in their briefs, have spent 
some time dwelling on various and different parts 
of it. Mr. Winegarden will go through it more 
extensively and I do not intend to devote a lot of 
time to it. 

What I do ask you to do, however, 
is — and I'm sure you will, without invitation 
from me, is to review in its entirety the evidence 
of Dr. John Yuille, as I invited you to in our 
brief. Counsel for various parties, including Mr. 
Jarvis, the Saskatoon Police Association, in 
particular, have invited you to use the evidence 
of Dr. Yuille in particular ways that I would 
submit to you aren't necessarily as thoroughly 
reflective of the evidence of Dr. Yuille as it 
needs to be considered and used in the context, 
both of the assessment of the evidence of Jason 
Roy and the assessment of the evidence of Sergeant 
Jarvis, or former Sergeant Jarvis, in terms of the 
testimony he has brought forth. 

Mr. Gibson touched on some of it in 
his brief -- or not in his brief, but in his 
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submission to you. He identified some of the 
fundamental flaws, I guess, and that's an 
inappropriate choice of use, but some probably 
inadvertent uses of it by other counsel, because 
we have a tendency, as each counsel, to see in its 
brightest light that which supports the argument 
that we wish to make. Fortunately, we have you to 
look at all of the issues and to do the broader- 
based approach to it and I trust you won't be 
swayed by that which supports the part that we 
wanted to support at the expense of the other. 

But, Mr. Commissioner, it is our 
respectful submission, as we submit in the brief, 
that there is much about the evidence of Jason Roy 
that can cause you to reach a conclusion that you 
accept parts of his evidence to be credible. 
Reference was made this morning to what I refer to 
as the core of his evidence and that just because 
some of the core aspects of his evidence are 
accurate, you shouldn't and can't conclude that 
all of his evidence is accurate. 

Mr. Commissioner, a number of times 
during the cross-examination of witnesses, and in 
particular Dr. Arnold and Dr. Yuille, I referred 
them to some of the core aspects of Jason Roy's 
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evidence with the context being if these were pre¬ 
existing, factual circumstances that we knew to be 
true, would that affect your assessment or your 
concern about whether or not the memory of these 
individuals may have become contaminated, 
distorted or inadvertently changed, and both of 
them indicated, as I recall their evidence, that 
it would. And, Mr. Commissioner, I invite you, 
within the context of those parameters and the 
broader representation of the core aspects of 
Jason Roy's memory to look at the total context of 
his evidence and then to take the totality of 
Jason Roy's evidence and put it within the context 
of the evidence of Sergeant Keith Jarvis, as you 
will have to assess his credibility very much in 
terms of the determinations that you make. The 
credibility of Sergeant Jarvis is an entirely 
separate issue from that of Jason Roy, and it has 
been most extensively canvassed in the brief 
provided by Mr. Stevenson, understandably, as his 
counsel. 

Mr. Commissioner, in my brief I 
said to you that it was difficult for me to take 
out bits and pieces of Sergeant Jarvis's evidence 
because I spent a long time working with the issue 
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of his evidence within the cross-examination of 
him, and it would do you no service and do me no 
service for me to include it in a brief for you 
when you have it before you. But as I did then, I 
invite you to consider the whole picture of Staff 
Sergeant — or Sergeant Jarvis's evidence and the 
submission — or the submission that has been made 
— or will be made following me by Mr. Stevenson 
in respect of him. 

Mr. Commissioner, however, while I 
don't mean to go through Sergeant Jarvis's 
evidence in any explicit or detail, I do want to 
invite you to step back for a moment from the 
characterization that has been placed on it or 
will be placed on it by his counsel and the 
characterization that has been placed on it by 
other counsel. Effectively, what you are being 
invited to do is to conclude that all of this that 
happened in terms of the poor investigation that 
was conducted into Neil Stonechild's death was 
because some superior within the Saskatoon Police 
Service or some superiors assigned the file to the 
wrong guy, that because of existing practices to 
do with how work was divvied out or a change in, 
you know, the — or the approach to policing that 
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was taking place, it just kind of ended up in the 
hands of the wrong guy and had it not ended up in 
the hands of the wrong guy, we wouldn't be here 
today. 

Mr. Commissioner, what I heard you 
being asked this morning and what I heard you 
being asked, as I reviewed some of the briefs in 
this past number of days is, in effect, to give 
absolution for police conduct that is inexcusable. 
And counsel for Sergeant Jarvis is going to ask 
you to give absolution to Keith Jarvis on the 
basis that he was only asked to investigate a non- 
suspicious death. And I'm referring to page 14, 
paragraph 8 of the brief of Mr. Stevenson. 

Mr. Commissioner, it is being urged 
upon you that he -- had the file — as I said, had 
the file gone to the Morality Section it would 
have been handled differently. Had his request 
been — you know, been passed up the change of 
command, it might have turned out differently. 

But I suggest to you that that is not sensible, 
logical or acceptable, and I suggest to you it 
wasn't sensible, logical or acceptable in 1990, 
which is the standard that you must look at in 
assessing the police activity at the time. 
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Mr. Commissioner, I went through 
the brief and I won't take you through all of the 
content of the submission with respect to Sergeant 
Jarvis, but there are a number of places where it 
is asserted that he reasonably relied on others, 
and I'm referring to paragraph 7 of the brief, to 
conduct their aspects of the investigation in a 
satisfactory manner. At paragraph 8 it is stated 
that it was never his role to investigate the 
overall investigation. That was never his role. 
His role was that of the frontline investigator to 
whom a sudden death had been assigned after the 
investigation at the scene had been completed by 
others. The review of his investigation, it is 
urged upon you, must be done on the basis that he 
was assigned a sudden death file. 

Mr. Commissioner, that, I submit to 
you, is a frightening line of reasoning that 
you're being invited to adopt as a way of 
absolving Sergeant Jarvis individually of what 
happened with his aspect of this file. It kind of 
causes me to try to do an analogy for you, and the 
analogy that I wrote on my paper this morning is 
you're being asked to accept that it's okay for 
the surgeon who's removing my appendix to ignore 


Volume 44 




8 621 Submission by Ms. Knox 

(FSIN) 

compelling signs that I have cancer growing inside 
my body. 

Sergeant Jarvis wasn't a rookie. 

He was a police officer with many years 
experience, many years training. He was a senior 
member of the Saskatoon Police Service. And, yes, 
he early on identified that there might be a 
problem here, but five days later he came back and 
continued on a course of action that he, himself, 
had identified as might be problematic, that the 
file wasn't being treated in an expeditious 
fashion and it wasn't being considered — or the 
possibility of foul play wasn't being seriously 
investigated. 

The brief that's being urged upon 
you that he was only doing his part and that it 
all fell through the cracks otherwise, I would 
suggest to you, is not a sustainable brief. All 
of us who take on responsibilities within 
organizations take on broad responsibilities. And 
that kind of a submission coming from a rookie on 
the street might be acceptable. I submit to you 
it's not acceptable from an individual with the 
years of service that this gentleman had, and it's 
certainly not to go beyond the individual to the 
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collective. It's certainly not a way or a means - 
- and I think, in fairness, Mr. Rossmann has 
acknowledged that really — I suspect that they 
anticipate your finding in terms of how the upper 
level of management responded, or didn't respond 
to this investigation, was inappropriate, 
outrageous, unconscionable, any number of words 
may be applied to it. But I urge upon you, in 
assessing the conduct of Sergeant Jarvis and the 
role he played in this, to look at the bigger 
picture and not to be persuaded that he was just a 
little guy doing his job. That causes and has 
caused many problems in many organizations in the 
past. It has always been found to be 
unacceptable, and I submit you should find it to 
be absolutely unacceptable here, even if you 
accept that as the most benign explanation for his 
conduct, that being that he was in over his head 
only and that it was no more than that. 

Mr. Commissioner, with respect to 
the broader issues of the Saskatoon Police 
Service, as I said, you have the evidence before 
you of many and Mr. Fox referenced this morning 
the evidence of Chief Penkala. Ultimately, the 
determination that has to be made by you is one 


Volume 44 



8 62 3 Submission by Ms. Knox 

(FSIN) 

that will require you to look at all of the 
evidence of all of the individuals who appeared 
before you within the greater context of the 
circumstances of the investigation. 

Chief among those considerations, 
as I refer to in the brief, is the consideration 
that you have to give when you're analyzing 
whether or not this was a — or the failure to 
properly investigate this death was kind of like 
inadvertent, the file went into the wrong hands, 
everybody upstairs missed the fact that Sergeant 
Jarvis dropped the ball, et cetera. I urge upon 
you, as I did in the brief, to look at what 
happened at the Saskatoon Police Service in March 
of 1991. 

Historically, when commissions of 
inquiry are called into events like this what 
tends to have happened is that the event happened, 
something went wrong and it kind of sat there for 
a long period of time and nobody had a chance to 
fix it. 

In 1991, on March 4th, the 
Saskatoon Police Service was given an incredible 
opportunity. It was not a — it was a missed 
opportunity, as characterized by Mr. Fox, but it 
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was also an incredible opportunity. 

In late November and early 
December, 1990, a terrible tragedy had occurred 
within Saskatoon Police Service, as on November 
24th a terribly tragedy had occurred for the 
Bignell family in a different context. Somewhere, 
somehow within that Police Service they failed. 
They failed Neil Stonechild, they failed Stella 
Bignell, they failed every member of her family 
and they failed everyone in this community. At a 
more basic level they failed those within their 
own membership, who were good, decent officers, 
dedicated to the proper delivery of services, of 
policing in this community. In 1991 there was an 
opportunity for them to fix it. It was for an 
opportunity for everyone who missed it to sit up 
and take notice. You have only to look to the 
story in the Saskatoon StarPhoenix on March 4th, 
1991 to know what an incredible opportunity they 
had to fix it. 

Stella Bignell had the courage to 
keep on fighting. She had the fortitude to 
continue to push for answers. She wasn't pointing 
a finger at the Saskatoon Police Service for being 
involved in her son's death at that time because 
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she had no apparent knowledge of the possibility. 
And in 1990 we didn't talk about — we didn't 
consider in our communities that the police were 
capable of doing something like that. That's the 
language of 2000. That's the language of 2001, 
2003 and 2004. The Saskatoon Police Service 
responded to her guts and her courage by saying, 
"Go away. You're only talking nonsense." 

Mr. Commissioner, that was the 
opportunity missed in this case by the Saskatoon 
Police Service and it was an opportunity missed by 
this community. And frankly, Mr. Commissioner, as 
we submit in our brief, that, more than anything, 
begs the question of whether something more than 
missed opportunities and bad communication and 
just a lazy police officer, were the issues here 
that caused this terrible outcome. And I submit 
to you that in doing your report it is an issue 
you cannot help but canvass and canvass in a most 
thorough way, because of all the things and all 
the evidence before you, that is probably the most 
compelling piece that cries out for examination 
and cries out for explanation. We got neither. 

We got a media release that said everything is 
fine here, it was a thorough investigation. No 
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stone was left unturned. What a terrible joke. 
What a terrible joke. And I appreciate that the 
use of the term "joke" is colloquial. I don't 
want anybody to hear me say that I'm suggesting 
that it was meant to be funny. 

Mr. Commissioner, I indicated 
before I started that I wanted to approach the 
presentation to you in a twofold manner, and the 
second part of the presentation, and which is 
addressed in our brief, is recommendations for 
policing and the administration of criminal 
justice in Saskatchewan in the future. 

I direct you to the part of our 
brief that starts at page 34. And in that part of 
the brief we give you some brief background 
information with respect to some work that's been 
done by our client. Federation of Saskatchewan 
Indian Nations, since 2000 when the bodies of 
Rodney Naistus and Lawrence Wegner were found in 
parts of the city, remote parts of the city, and 
when Darrell Night came forward with the complaint 
that has been referred to this morning resulted in 
the criminal conviction of two members of the 
Saskatoon Police Service. 

At that time, as part of their 
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attempt to represent their community and advocate 
for First Nations people, the Federation of 
Saskatchewan Indian Nations set off what was in 
effect a crisis line for individuals within their 
communities who wanted to make complaints or 
needed to make complaints about policing 
authorities. The purpose of that help line was to 
provide callers with a complaint-friendly 
alternative to traditional police agencies to 
assert any allegations they might have of 
mistreatment and to ensure that their complaints 
were thoroughly investigated and to provide the 
complainants with protection or a sense of 
protection from retaliation or discomfort in 
making their complaints. 

Accompanying, or with that line, 
they set up a Special Investigation Unit with that 
particular mandate that I just referred to. They 
staffed their unit with First Nations personnel 
who had background experience in policing and 
criminal justice and who had developed working 
relationships that were respectful of cultural 
sensitivities and languages. 

Mr. Commissioner, as indicated in 
our brief, the number of callers was extremely 
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high and the number of investigations that they 
embarked upon was large in number. Since its 
creation the last numbers given to me since it was 
created in April, 2000, it had received more than 
3,000 calls and had opened more than 695 
investigative files. As of December, 2003, 310 
complaints had been made against RCMP, 265 against 
local police forces and 120 against other 
agencies. Many of those complaints, approximately 
65 per cent had been concluded. Some were ongoing 
when I got the statistics and some are, no doubt, 
still open investigations. 

Mr. Commissioner, the Federation of 
Saskatchewan Indian Nations firmly believes that 
there is a value and benefit in the Special 
Investigations Unit they set up for First Nations 
people in Saskatchewan. They are currently 
engaged in lobbying government for necessary 
funding to continue this vital service as part of 
the continuing delivery of appropriate justice 
services in this province. 

Mr. Commissioner, our client asked 
us to urge upon you certain recommendations that 
they would like to see you consider. They asked 
us to urge upon you to make a finding that theirs 
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is a critical agency in the delivery of justice 
service to First Nations people in Saskatchewan 
and to urge upon you to consider and support the 
belief that their work must continue. In addition 
to continuing and supporting the work of the 
Special Investigations Unit, however, they ask 
that we urge upon you in this Inquiry to look at 
other initiatives in making recommendations for 
the future administration of justice in the 
Province of Saskatchewan. 

Mr. Commissioner, starting at the 
bottom of page 35 through to page 36 I listed 
seven — or Mr. Halyk and I listed seven 
recommendations for your consideration. I want to 
advise you, because it's not apparent in the 
content of the brief, that these were 
recommendations that came directly from the pen in 
hand of members of the First Nations community of 
Saskatchewan through the leadership of the 
Federation of Saskatchewan Indian Nations. They 
struck a committee themselves because I was having 
difficulty, Mr. Halyk was having difficulty 
helping me, actually formulate in a way that 
reflected the particular needs of their community 
the kinds of recommendations that they consider to 
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be critical and essential for the future 
administration of criminal justice in Saskatchewan 
as it touches upon and affects First Nations 
people. The recommendations that they asked me to 
ask you to consider are the following: That you 
support the continued developmental work of the 
Federation of Saskatchewan Indian Nations Special 
Investigations Unit to become an independent 
oversight body, and support the lobbying efforts 
of the Federation of Saskatchewan Indian Nations 
to obtain federal funding to assist this body. 
That's their first. 

Their second is to ask that you 
support the current development of an established 
province-wide Tribal Police Force and a First 
Nations Police Commission. 

Their third is that you urge upon 
government or recommend that they begin a 
concerted effort to actively recruit First Nations 
in the RCMP and other policing agencies until the 
province-wide Tribal Police Force is established. 

The fourth is that they ask that 
you recommend that the government establish a 
focus group jointly mandated by Saskatchewan 
Justice and the Federation of Saskatchewan Indian 
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Nations and funded by the Province of Saskatchewan 
to: review and analyze all existing legislation 

with respect to policing and policing issues in 
the province, ascertain areas of overlap and 
possible linkages between the parties and the 
agencies, and identify where amendments are 
necessary and required. 

Mr. Commissioner, they also ask 
that we recommend — or we ask you to recommend 
the establishment of a working committee within 
the City of Saskatoon that includes the Saskatoon 
Tribal Council, Saskatoon Police Services and 
other related agencies to review current police 
policy and procedures and to recommend amendments 
as necessary. 

They ask, as well, that a 
Provincial Court Judge be appointed or 
consideration be given to a Provincial Court Judge 
being appointed to chair this working committee. 

Their next request for 

recommendation by you is that there be appointed 
two to three First Nation members to the Saskatoon 
Board of Police Commissioners and that the 
authority and responsibility be given to the 
Federation of Saskatchewan Indian Nations to 
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choose who will be appointed as the First Nation 
board representatives on the Board of Police 
Commissioners. 

The seventh that they asked me to 
ask you to consider recommending is that the 
government implement a policy, or governments and 
policing departments implement a policy that 
requires all police officers to enroll in treaty 
and First Nation cultural education that is 
designed and delivered by First Nations 
institutions. They further ask that it be 
required that all new recruits entering into local 
policing areas, and local police detachments in 
the case of the RCMP, first be required to receive 
orientation into their community and the people 
they will work with from the respective First 
Nation, that is the First Nation in the community. 
Now, this is easier in small communities where you 
have a single group of citizens from a single 
First nation band, more difficult in larger 
cities, but we didn't attempt — or they didn't 
attempt to flesh out the mechanisms of this. 

And, Mr. Commissioner, having 
invited you to consider their recommendations they 
recognize, and I acknowledge that some of these 
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recommendations would take you beyond the mandate 
of the terms of reference of the Inquiry, and some 
of them cross beyond provincial jurisdiction into 
federal jurisdiction because in some respects they 
refer to the RCMP. 

Mr. Commissioner, they're not 
unaware of the fact that the request that they 
make of you and the recommendations that they have 
drafted for your consideration cross boundaries 
and jurisdictions, but as an advocacy agency with 
the role that they have and the belief they have 
about their duty with respect to the First Nations 
people in Saskatchewan, they invite you to, in 
effect, step a little bit beyond the box and to 
address what could be done, and to invite 
government and perhaps invite the Government of 
Saskatchewan to invite the Government of Canada, 
whatever the mechanisms are, I don't think we need 
to decide and I'm not sure that you need to 
decide. 

The reality we ask you to consider 
or to urge upon you, as that with most things, it 
can be done. We can put men on the moon and we 
can cure deadly diseases. Surely, as a community 
and as a society we can find a way to prevent or 
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to try to prevent the terrible, terrible fate of 
Neil Stonechild and the terrible agony of his 
family and of his community. Stepping outside the 
box may not be such a big stretch because it is 
just about stepping outside the box. And it is 
only with goodwill and courage and, indeed, some 
courage from you we hope in this Inquiry process, 
and the report that you file, that some progress 
can be made so that our client, in the role that 
they have and the duty they have to their people, 
can be satisfied that they've achieved something. 

I refer you in my concluding 
remarks to a number of previous studies that have 
been done around justice and justice review, and I 
also refer you to a commission that's ongoing. 

And yesterday, Mr. Commissioner, Mr. Halyk and I 
had the pleasure of being invited to sit for a 
final time with the Justice Committee members or 
Chiefs of the Federation of Saskatchewan Indian 
Nations and to invite them for a final time to 
tell us what it is that they wanted us to tell you 
today. And one of the overwhelming concerns, as I 
perceived it at the table, and I believe Mr. Halyk 
saw it, too, as did Ms. Ermine who was at the 
table with us yesterday and who has been by our 
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side as the representative of the Federation of 
Saskatchewan Indian Nations through the course of 
this Inquiry was that frustration of it's all been 
done before. How many times do we have to say 
what's wrong? How many times do we have to 
advocate for what needs to be done? And the 
terrible sense, that terrible sense of despair 
that maybe this is just one more time when nothing 
will really come out of it, and it will be a 
report that has no substance. And I apologize for 
using those words. I don't believe for a moment 
that your report will have no substance. I've 
been constantly impressed by your commitment to 
this issue and your dedication around the cause 
and I truly believe that we will be very fortunate 
with your report. But their concern is that your 
report, as good as it is or may be, will only be 
as good as the enactments that are done by 
government based on it. They're afraid that it 
will be another time when another report will just 
gather dust. 

Mr. Commissioner, anything that you 
may be able to do to reflect their concerns and to 
encourage them to believe that it will be 
different this time will be a big step, and in 
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that regard I invite you to look to some things 
that happened in Manitoba, that happened in 
Manitoba in late 1989, and I refer you in my 
conclusion to an Implementation Committee that was 
created by the Manitoba Government to act on 
recommendations made by a commission in the early 
' 90s on issues to do with Aboriginal justice 
within Manitoba. They created an implementation 
committee, and while I don't profess to be 
knowledgeable about whether it is entirely a good 
thing or a bad thing, the Chartrand report, and 
I'm going to take a moment to look at the 
reference so I give credit where credit is due. 

At page 37 of my brief I refer you to a report 
done by a member of the faculty of the University 
of Saskatchewan in fact, a Mr. Chartrand and a 
Wendy Whitecloud, which is the final report of the 
Aboriginal Justice Implementation Committee in 
Manitoba that was created, I believe, in 1989. It 
makes for some compelling reading and it may be 
that if only you urge upon the Government of 
Saskatchewan that they look at some of the work 
that was done by the Manitoba Government and the 
Implementation Committee in Manitoba when they 
received their report, that you will have brought 


Volume 44 





1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


8 637 Submission by Mr. Plaxton 

(Saskatoon Police Association) 

some measure of encouragement to the First Nations 

people of Saskatchewan, and some hope to them that 

your report will be acted upon so that Stella 

Stonechild and others like her won't be back here 

in 10 years or 15 years or 20 years. 

Thank you, Mr. Commissioner, those 
are my submissions. 

THE COMMISSIONER: Thank you. Mr. Plaxton? 

MR. PLAXTON: Thank you, Mr. Commissioner. What 

has brought us all here today, of course, is the 
passing of Neil Stonechild and the events 
subsequent to same. The loss of a human life is 
always a sorrow. The death of a young person, I 
would suggest, is a tragedy. We all recognize 
that and our hearts go out to Mrs. Bignell and the 
Stonechild family, and I hope she appreciates that 
everyone in this room, I'm sure, feels her grief, 
her loss and the pain she has suffered due to the 
loss of her son. 

We've heard many days of testimony 
and evidence, arguments, during the Inquiry, from 
time to time some forceful advocacy, and I would 
suggest this is to be expected, given the very 
high stakes, if you will, and the contentious 
issues at hand. Each party has had their own 
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client's interests to represent, issues to 
address, but I hope she knows that this in no way 
detracts from everyone's sorrow and sympathy in 
the loss of her son. 

In dealing with the Inquiry itself, 
of course, we thank you for your patience, your 
guidance. I'm sure we've all been trying from 
time to time. Thank other counsel for their 
consideration, their courtesy. We hope that we've 
all been able to add to the process. We hope 
everyone will benefit from your ruling in the end 
result. 

As to the facts and our brief, we 
know, of course, you have read the same and I note 
Commission counsel intends to post the same to be 
available to other persons. We do not intend to 
read them. I would ask the liberty to brush upon 
a few topics that I hope will assist and advance 
my client's position. 

Firstly, concerning the RCMP 
investigation that has brought us here, I think it 
can be fairly said that, firstly, this was a 
criminal investigation. They didn't pretend 
otherwise, and it was a very thorough 
investigation. I'm sure everyone is, or at least 
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ought to be, satisfied that all and any evidence 
that could in any way have implicated any members 
of either the Police Association or other members 
of the Police Service has been brought forward and 
has been presented before first the Inquiry, of 
course, and to the public so they know that 
everything is there. 

I believe in examining officer 
McFadyen, of course, the concern that citizens 
have of cops investigating cops, if you want to 
use the vernacular, is a legitimate concern. You 
want to ensure that when another force is being 
investigated that everything will be done and done 
properly and thoroughly, and I think with fairness 
it can be said yes, it was done very fairly. 

As to uncontentious matters, we 
know the background of what was happening on the 
streets, if you will, prior to Neil going missing. 
We know that unfortunately Neil had found himself 
wound up in an unhealthy lifestyle, no question. 

He was involved in alcohol. He was in no way a 
major actor in the activity on the streets. Many 
witnesses have pointed out Neil's good qualities, 
and I'm sure he had a great number of good 
qualities. He was a youth in trouble. They 
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expressed belief that he would be able to 
straighten himself out, and I certainly hope that 
was the case. Alcohol, unfortunately, was a part 
of his life at this point in time. 

On the night in question when Neil 
went missing I would suggest there is really no 
great dispute as to matters up and to the point 
where Mr. Stonechild and Jason Roy parted company 
at the Snowberry Downs. We know they both had 
been drinking. As to degree of impairment, we 
know more or less what Mr. Stonechild's would have 
been. Mr. Roy's is open to a good deal of 
speculation, given the various factors, but I 
would suggest, indeed, he was impaired as well. 
That is our factual matrix, if you will, that I 
don't think is at all contentious. As to where we 
go from there, of course, we do diverge. 

As to the nature of evidence 
brought before the Inquiry, the Commission, of 
course, enjoys a broad mandate as to what evidence 
you would receive. You're not limited to the 
normal civil rules and that is quite properly the 
test when it comes to a public inquiry or 
something similar. And this — we know — you, of 
course, are an experience jurist and that in no 
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way affects the cogency of the evidence necessary 
to find certain facts, if you will, and I hope the 
public does appreciate that, yes, we are entitled 
to look at all this evidence, but still we must 
look at what really has been proven, what hasn't 
been proven and what is a realistic and proper 
inference to make from the facts that have been 
brought before the Commission. 

As to the evidence of Mr. Roy I do 
not intend to go into it in any great length, but 
a great deal, of course, does revolve around the 
evidence he offered as to what he says his 
recollections of the night of 24, 25 November, 
1990. Everyone saw Mr. Roy testify, be examined 
and cross-examined, and we would suggest, with 
respect, he was evasive. A number of his — a 
great number of aspects of his evidence were 
contradictory, and demeanour alone is one great 
test when it comes to assessing veracity. 

Looking, if we will, comparing his 
evidence to known outside factors, first, with 
respect, we would suggest there's no meaningful 
corroboration in what Mr. Roy says he saw. Yes, 
we've heard of a number of people he spoke to 
afterwards, but that does not affect the fact that 
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when we go back to that one point in time, 

depending on which version of his story you want 

to accept, wherein either he saw or he supposed or 

he saw from afar what had occurred, he is the only 

person that claims this did occur, claims he saw 

it. We would submit any recounting, if you will, 

after say Neil's funeral does not really assist 

us, in that there's a number of days in there 

where his mind is undoubtedly at work, and if we 

look at the progression I think that tells us, 

with respect, a great deal about Mr. Roy's story. 

Now, I don't know, nor do I think 
we ever will know, whether Mr. Roy has 
intentionally fabricated matters or if he, indeed, 
believes what he has told us. Let us assume for 
the time being he believes what he has told us and 
it's been developed in his own mind. That is, I 
think, consistent — well, both theories are 
probably consistent with the experts we've heard, 
but the filling in the blanks, if you will, is 
very consistent with the expert testimony we have 
heard. But if we look at a progression of Mr. 
Roy's story, there's three, maybe four very 
distinct versions of what he says occurred or what 
he related to other persons. 
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First, on the night in question or 
thereabouts it appears he recalls, or related to 
other persons I'm not sure what happened. Maybe 
he got picked up by the police. Words to that 
effect, and I don't pretend to canvass every 
version of what occurred. You've heard many 
witnesses recall -- or what he did tell them. 

Then it was, well, yes, maybe he 
was picked up by police. From there we go to, I 
observed him from some distance, we're not quite 
sure. I was behind some garbage cans or 
thereabouts, beside some apartment buildings. 

Then we get to the final story 
which was he was in the back of a police cruiser. 

I was there. I spoke to the police. He was 
crying out, "Don't let them kill me," et cetera, 
et cetera. 

Now, this progression did take some 
period of time and I would suggest is not an 
actual recollection. The true recollection, and I 
would suggest is quite obvious, is what he told 
Keith Jarvis on or about the 30th of November when 
he says basically I blacked out. Neil and I 
parted our ways, I blacked out, I don't know. 

Where we go from there, of course. 
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is he learns in the fullness of time, and I think 
fairly he probably assumed maybe the police did 
pick Neil up. Given the disturbance that was 
being caused over at the apartments that would be 
a reasonably logical assumption to make. We then 
learn that unfortunately Neil has lost his life. 

He attends the funeral and he sees 
at the funeral the marks to Neil's face which we 
now know, with the assistance of expert testimony, 
did not accurately depict what would have been his 
state shortly before his death and it's due to 
certain processes. He incorporates this, however, 
into what he believes and it becomes a gash across 
his nose. And then it moves from there, it's a 
gash across the nose and there's bleeding and 
quite a bit of bleeding. And there's handcuffs 
and there's they're going to kill me. We would 
suggest, again, this is a growing story as it 
carries along. 

The most telling, and again the 
Commissioner, of course, knows all of the evidence 
that goes along with Mr. Roy's testimony, but — 
and as has been pointed out, the mere fact that 
one or two facets of his evidence are correct, and 
we don't doubt a number of facets in his evidence 
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are correct, but let us look at the totality and 
let us look at other experiences we have with Mr. 
Roy and his recollections and his evidence 
concerning same. 

The most telling, concrete, 
irrefutable, we would suggest, piece of evidence 
that does speak very gravely against Mr. Roy's 
veracity is the statement given to Jarvis on the 
30th of November. Mr. Roy apparently forgot about 
this statement and it wasn't until Officer Louttit 
found the file he had photocopied quite sometime 
ago that this evidence come to light. In dealing 
with this matter it appears Mr. Roy invented two 
separate interviews. Invented, I would suggest. 
The first being one that, I think, more or less 
coincided with the Jarvis interview. It was, I 
think, at Dinah Sunshine's house, but how we take 
care of that is, yes, that may have occurred about 
the same period of time. We had two people, one 
male, one female, et cetera. As a written 
statement I told them about Neil in the back of a 
police car. That does not accord with reality. 

The RCMP have dismissed that as not being 
accurate. 

The second interview, however, I 
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would suggest underscores the fertility of Mr. 
Roy's imagination in that when confronted with the 
statement that obviously bears his signature and 
obviously says I have no idea what happened, he 
then invents a second interview. Whether he does 
it intentionally or not, I don't know, but the 
second interview involves him, of course, being 
arrested, taken to the station house, told he has 
to change his story and so forth. It becomes 
embellished. It becomes more filled out as his 
imagination goes. It was two days before my 
birthday. I wanted to see my birthday, therefore, 
I was compelled, if you will, by the police to 
give this false statement. On it goes with 
further and further embellishment. The only 
problem is, there's no way on earth that story is 
correct. There's no way on earth that story is 
anywhere near correct. There's two very fatal 
flaws with it, the first being Officer Lewis, I 
believe it was, arrested him on the night in 
question. He, it appears, was not taken to the 
station house. And, in any event, there is 
absolutely no time for this interview to have 
occurred. But most importantly, that statement 
was on the police file before -- I think it was 
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about the 5th of December when Officer Louttit 
made a copy of the file. It is impossible that it 
occurred anywhere near when Mr. Roy pretended it 
did, and I think, quite frankly, given the 
precision with which he claims he recalls it, I 
knew exactly, it was two days before my birthday, 
again underscores perhaps his inability to be able 
to distinguish between what he actually recalls, 
what he has imagined, what he has incorporated, 
what he would wish to believe. I don't know if he 
can tell the difference, but what I do know, with 
respect, is he has difficulty bringing reality to 
his testimony. 

His counsel, in his brief, offers, 

I think, three explanations for this story around 
the 30th of November statement. The first was, 
well, it could have been the truth but he 
dismisses that. No, don't believe that. And 
that's disturbing in and of itself, but the other 
two involve Mr. Roy fabricating, admittedly 
perhaps not intentionally, but, one, he had to 
fill in the blanks, he had to backfill what was 
going on due to pressure and so forth, and I think 
that may well be the most realistic phenomenon 
that has occurred with Mr. Roy. He had to explain 
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how on earth could he have made this statement. 

The third explanation offered up is, well, that 
30th of November statement was not accurate. He 
felt pressure because of Jarvis being in a 
position of authority. He was frightened and so 
forth. If it were just a question of how on earth 
did you give the 30th of November statement, that 
may help explain some away, but it in no way 
explains away the fabrication concerning what 
occurred allegedly on or about the 20th of 
December just prior to his birthday. 

Again, we would suggest this is 
contrary to what has been brought before the 
Commission and underscores the fact that, I'm 
sorry to say, Mr. Roy just plain is not a reliable 
witness. 

Even if we take it outside of that 
and look at established hard evidence from the 
outside, I would suggest and, of course, we 
recommend the evidence of Dr. Lew. People say, 
well, there was no tests done for blood and so 
forth. What Mr. Roy described would be visible, 
signs of bleeding on Mr. Stonechild's face, on his 
clothing, in the snow. It, quite frankly, just 
wasn't there. Other matters, such as the 
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improbability of Mr. Roy giving the police a false 

name, Mr. Stonechild allegedly saying, "Jason, 

tell them who you are", or words to that effect. 

What two police officers, whether they be first 

year, third year or 25 years out, upon arresting 

someone without identification, which must have 

been the case, if we have a third party who 

apparently knows him, says, well, you're lying to 

them, tell them who you are, wouldn't have 

investigated that further? Again, a total 

improbability. 

Dealing with other matters, Mr. 
Commissioner, and again other counsel will 
undoubtedly refer to them, when viewing the 
quality of the investigation and matters arising 
in and around the Police Service at that point in 
time, it is very easy to cast aspersions and be 
critical with the benefit of hindsight, and, 
again, this did happen more than 10 years ago and 
we must look at things in the light of what was 
known in 1990. It is very easy to impose 2003, 
2004 standards. Again, much as Mr. Gibson said, 
look at what was available to the RCMP in 2000, 
look at what was available to the City Police back 
when Mr.Stonechild died. 
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In relation to the Service, we 
would suggest training was probably — well, it 
was not what it ought to have been. There was a 
heavy workload. The system itself did not contain 
sufficient checks and balances to ensure matters 
didn't fall through the cracks, matters weren't 
closed ahead of time. 

We had the issue of community 
policing which had officers admittedly, we would 
suggest, doing tasks they were not especially 
well-equipped to do on the theory that every 
officer should be a jack or jill of all trades, 
which obviously, especially in today's day and 
age, does not stand up. 

Mr. Stevenson, undoubtedly, will 
cover in great detail Mr. Jarvis's recollection 
and his investigation, and again we would suggest 
it is very easy to blame Mr. Jarvis, but we would 
suggest, also, let's look at the big picture and 
look at what was available to him, look at what 
supervision he had, look at the system that was in 
place at the time, look at whether he was 
specifically trained for the job at hand. 

As to his recollections, again, and 
we don't impute any wrongdoing by the RCMP or 
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anything similar, but we see through his various 
interviews with the RCMP a growing belief, if you 
will, as to certain facts. It starts out we have 
four or five interviews with. He knows nothing of 
the allegation or how Mr. Stonechild could have 
been in custody. From there we proceed to the 
ultimate — well, I think it was Dr. Yuille 
referred to it as an interrogation by Mr. Martell 
here we have great gaps in the recordings, this 
sort of thing. And, again, let's look at the 
totality, and I think quite frankly if we look at 
Mr. Jarvis's evidence, together with the expert 
evidence available, it is quite likely his 
recollection, if you want, did grow and it was 
adopting snippets he heard from the outside. 

Dr. Yuille's report, I think, has 
been referred to by the FSIN in their brief. I 
believe it was question six. I would ask you read 
it in conjunction with the examination. Dr. 

Yuille was very careful when he answered the 
question as to whether the evidence could be 
contaminated, and I think it was, well, in light 
of the written statements that I have seen — or 
the recorded statements, I believe it was — no, 
that did not in any way address all the other 


Volume 44 





8 652 Submission by Mr. Plaxton 

(Saskatoon Police Association) 

statements, and I think, quite frankly, the proper 

answers he did give us was, I don't know, given in 

light of all the other statements. 

The allegation of police 
involvement, frankly the only thing that in any 
way would indicate any police officers had any 
contact with Mr. Stonechild on the night in 
question, or shortly thereafter, is the alleged 
recollection of Jason Roy. There is nothing else. 
We know two officers were dispatched, and looking 
at the records we know when they got there Mr. 
Stonechild was not there. You will look at the 
CPIC synopsis and other records and we find 
there's just a very brief period of time during 
which the officers could have had contact with Mr. 
Stonechild. I think it's in the area of eight 
minutes, during which is was physically impossible 
for anything to have occurred such as has been 
suggested. In addition to this, of course, we 
have their evidence that they did not, to their 
recollection, have contact with Mr. Stonechild, 
and if they had, given what we have heard about 
the style of policing of these two officers, it 
certainly would have been recorded. 

The expert evidence we have heard. 
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Mr. Commissioner, with respect, Mr. Robertson's 
evidence takes us nowhere. He has — 
photogrammetry may have a place in investigation. 
It doesn't help us much when it comes to forensic 
pathology. The RCMP received his opinions early 
in their investigation and I don't fault them for 
that. Of course, they didn't create this opinion. 
They incorporated it as part of their base, if you 
will. And, I think, quite frankly, it has been 
shown the gentleman has not come forward with very 
accurate or believable evidence. He is not 
qualified to give any of the opinions or many of 
the opinions he did. What he could do perhaps is 
make some measurements and he was not really able 
to support those in the end result. 

We've heard from a number of 
pathologists. We recommend Dr. Lew's testimony. 

We in no way degrade the testimony of the other 
pathologists. They did not have the advantage of 
the enhanced photographs of Dr. Lew, nor would we 
suggest do they have the advantage of her great 
expertise in the area of forensic pathology. We 
in no way disparage their qualifications as 
physicians or pathologists, but Dr. Lew does have 
the exceptional qualifications we did hear. 
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What we learned from Dr. Lew in the 
end result, and I would suggest even if we were to 
disregard the other evidence concerning the 
frailty of Mr. Roy's story, a number of issues or 
a number of matters that make his story 
impossible. Firstly, we know from Dr. Lew, and 
these are just her evidence, at least as I 
perceive it, the marks on Mr. Stonechild's face 
were consistent with falling into the vegetation 
where he was found. They are not consistent with 
handcuffs. The injuries to his nose were 
sustained shortly before his death, i.e. minutes 
rather than hours. That is not consistent with a 
"beating" or something similar by the police. The 
marks to his hand and wrist area, as well as the 
abdomen, were caused likely postmortem due to 
clothing, and, again, these marks are not 
consistent with handcuffs. The scrapes or 
scratches to his nose are not consistent with a 
significant amount of bleeding and she, as a 
trained pathologist, did not detect any evidence 
of blood on the clothes or apparently at the 
scene. Again, these are just photographs, we 
don't deny that, but if it were blood in the 
amount that Mr. Roy recounted, it would obviously 
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be visible. Lastly, the scrapes to his nose at 
the scene are probably accurate as to what they 
were like at the time of his death, and they are, 
of course, different than the photographs that we 
saw at the autopsy and I would expect likely what 
persons would have seen at the funeral. There's a 
great change due to various processes that occur 
after death. 

We've heard evidence concerning 
alcohol consumption and its effect on memory. We 
know Mr. Roy was quite impaired, I would suggest. 
Mr. Stonechild was impaired to a certain extent. 
Both of them would have been affected. Mr. Roy, I 
would suggest, more dramatically. 

Evidence has been led and accepted 
— or rather received — concerning memory. 

Doctors Yuille and others we have the growing 
memory. We have the mind's need to fill in -- 
backfill, if you will -- holes left by alcoholic 
amnesia or just not knowing and needing to know. 

I think that is likely what occurred with Mr. Roy. 
Much as he had an overwhelming need to be able to 
explain away this drastically-inconsistent 
statement to Keith Jarvis on the 30th of November, 
he also had the need to explain away what happened 
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to his friend that night. 

By way of miscellaneous issues that 
have come up, there has been proposed to the 
Commission a conspiracy theory involving certain 
members or the entire -- I don't know, it never 
was articulated very succinctly — the Police 
Service, most specifically from our concern the 
Police Association, to cover up evidence or 
something similar. I would suggest, with respect, 
there is absolutely no evidence to support this at 
all. The RCMP did not consider it and there is no 
evidence before us upon which any findings could 
be made, with respect. 

We had a statement made by James 
Maddin to the press in, I believe it was 2003, 
with some vague allusions, if you will, to what 
one might consider to be secrets or ominous 
statements. Under cross-examination, if one views 
the evidence, of course, this had nothing to do 
with Mr. Stonechild or his disappearance, and was, 
indeed, a projection of Mr. Maddin, his own 
personal experience on a file totally unrelated. 

Destroying files, again, there were 
many allegations made about this is all part of 
some concerted effort. Again, we would suggest 
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there is no substance to that. It was in the 
general cleanup. If, indeed, there were some 
concerted effort to hide evidence or destroy 
notebooks, the ones that would have been destroyed 
would be Jarvis, Harwig and Senger and they're all 
with us. Again, we would suggest this spells 
against any such allegation. 

We have heard, and I believe we 
will likely again hear, allegations of racism 
within the Police Service. Well, the Police 
Association, of course, is a union. It derives 
its existence and its strength from its members. 
Amongst its members it has a number of persons of 
various ethnic and racial backgrounds, of course, 
including First Nations and other persons. The 
Association states, its position is there is no 
place for racism in modern society, and especially 
there is no place, nor should there be any 
tolerance for racism within a police service. 

The Association approves any 
initiatives that may be undertaken to ensure the 
service is and remains free of prejudice, whether 
based on race or otherwise. The Association 
believes all persons, regardless of ethnic origin 
and race or other prohibited grounds are entitled 
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to be regarded and treated with dignity and 
respect, and will do everything they can to ensure 
this, indeed, does occur. 

The questions before the 

Commission, the first one, of course, when dealing 
with factual findings is what did become of Mr. 
Stonechild on the day in question? As we have 
canvassed, I would suggest Mr. Roy's story simply 
isn't so. We know he disappeared sometime shortly 
after midnight November 24-25. When exactly he 
was last seen by others we don't know. We do know 
he was found a few days later. The area where he 
was found near the Hitachi plant has been 
described as remote. We would suggest this is 
perhaps an overstatement. There were dwellings 
fairly proximate. The booze can described by Mr. 
Pratt was some 10 or 12 blocks away. 

We believe also that we had 
evidence that both he and his brother and others 
associated with him had access to automobiles. So 
there's various ways to get there. The 
possibilities as to how he got there, there are 
many. It will be said, well, that's mere 
speculation. Well, yes, unfortunately we have no 
hard evidence at all as to how Mr. Stonechild got 
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there. Whether he walked the entire distance 
himself, we would suggest is possible but, given 
the weather, unlikely he would do so of his own 
accord. It's quite possible he found a party at 
Snowberry Downs, was picked with some friends, 
either there or at the 7-Eleven, at the booze can, 
he left, he ended up where he was. He obviously 
was disoriented shortly before his becoming 
immobilized. It appears he fell, got up, fell 
again. 

The suggestion he was going to the 
Correctional Centre to turn himself in is 
possible. I don't know if he would be wanting to 
turn himself in, although he did speak of going 
back to the group home, but we would suggest more 
likely, even rather then turn himself in, there's 
lights of places perhaps two blocks away, 
regardless of what place it is, if you're in dire 
enough straits that you're suffering from extreme 
cold exposure, you don't care whether they're 
going to take you into custody, you're seeking a 
place, a place of refuge. That is entirely 
possible as well. 

Whether he was picked up by others 
associated with him, be it Mr. Pratt or otherwise. 


Volume 44 




8 660 Submission by Mr. Plaxton 

(Saskatoon Police Association) 

again, we don't know. It could be someone from 
the community he had become peripherally 
associated had something to do with him, but as 
was underlined, and I think either by — well, 
both Officer Louttit and Mr. Pratt, the rat or 
those who would roll over on an associate, suffers 
severe penalty, either serious bodily harm, 
perhaps death. 

Despite the great immensity of the 
investigations conducted afterwards and so forth, 
unfortunately it appears that the exact cause how 
Neil came to be there is, and probably will remain 
unknown. 

One side issue, if I may address it 
briefly before wrapping up with our 
recommendations, involving Deputy Chief Wiks. We, 
of course, don't represent Deputy Chief Wiks. He 
appeared as a result of notice given to him by Mr. 
Hesje, which I presume was given out of the 
abundance of caution. To our knowledge, no such 
notice has been given to any members of the Police 
Association, either past or present. From that I 
assume, with the exception of those represented by 
counsel, Mr. Hesje doesn't perceive possible 
jeopardy. It does cause concern, though, if — 
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and this is from the Association's perspective — 
the Association, of course, had a large number of 
its members, either past or present, testify 
before the Commission. Some had independent 
counsel, but a large number did testify. We would 
submit, with respect, that to use evidence from 
the Commission as a springboard to other 
proceedings, be they civil or criminal, causes 
grave concern, in that it would tend to undermine 
the Commission system, and that all witnesses, of 
course, were advised as to protection of the 
Evidence Acts, and without getting into a detailed 
argument as to derivative evidence, I would 
suggest that it was likely that persons would 
believe anything they said would not be held 
against them, only to learn that perhaps 
derivative evidence may be held against them. 

That, I would suggest, in the end result may 
undermine the Commission system, in that witnesses 
would be concerned about giving the evidence. 

Where that goes and what use of evidence before 
you could be made, of course, is for another day, 
another person to decide, but I underscore that as 
a concern of the Association. 

Concerning recommendations, Mr. 
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Commissioner, we've taken the liberty of outlining 

a few recommendations from the Association's 

perspective that we believe would assist. Firstly, 

we would recommend the Police Service continue to 

improve training and resources for all its 

personnel, especially those involved in 

investigations and other specialized areas of 

work. Secondly, the Service continue to maintain 

its initiatives and programs to ensure sensitivity 

within the force towards racial and cultural 

issues. Also, the Service be encouraged to 

continue hiring practices that will ensure the 

complement of personnel on the Police Service 

accurately reflects the racial and cultural 

composition of the community it serves. 

We would recommend programs and 
initiatives be established and continue to ensure 
meaningful communications between the force and 
sectors of society who may feel marginalized by 
the administration of justice, as it presently is, 
whether it be on an historical basis or otherwise. 
We would suggest this is an issue that has to be 
addressed, of course. 

We recommend, also, the Service 
continue to develop and maintain such procedures 
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as may be advisable to ensure speedy resolution of 

investigative files, especially those involving 

major crimes or similar matters, that they're 

completed and reported on in a satisfactory 

fashion. Also, the Service ensure all 

investigators have sufficient backup and support 

in investigations. 

We would recommend the Service 
continue to develop and maintain such procedures 
as may be advisable to ensure files are fully 
reviewed prior to closure and fail-safe systems be 
in place to ensure no matter gets overlooked or 
fall between the cracks, if you will. 

Also, the Association would 
recommend the Police Service — or equipment be 
modified and upgraded to provide better protection 
to both the officer and public when allegations 
are made of questionable police conduct, including 
such measures as equipping vehicles with video 
cameras. I believe Mr. Rossmann has already 
alluded to GPS systems. That we recommend as 
well. 

The last matter, and perhaps the 
first matter the Commission, of course, has to 
address is making findings concerning the 
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circumstances that resulted in the death of Mr. 
Stonechild. That, I think, is the most vexing 
problem and that we certainly know physically how 
he died, and given an approximate time, give or 
take a couple days. 

However, with respect, it is 
submitted the circumstances surrounding his death 
still remain a mystery. That that is a grave 
sadness, I'm sure, to Mrs. Bignell and her family, 
in that I'm sure they were hoping some better 
closure would be available concerning that 
particular matter. And that is a grave sorrow. 

I wish it were not so, but I would suggest, with 
respect, there just isn't evidence that would 
allow anyone to come to any meaningful conclusion. 

One last item was raised by Mr. 
Rossmann concerning the medical examiner system. 
We, of course, would concur, that this is 
apparently by far a superior system to our present 
coroner system. 

Mr. Commissioner, I thank you for 
your kind attention and consideration. Those are 
the recommendations and representations on behalf 
of the Association. Thank you. 

THE COMMISSIONER: I gather that Mr. Stevenson would 
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1 follow next. Is that right, Mr. Hesje? Probably 

2 it's appropriate for us to take a break before you 

3 begin that because you won't want to have your 

4 presentation divided, I'm sure. We'll take 15 

5 minutes then. 

6 (PROCEEDINGS ADJOURNED AT 3:42 P.M. & RECONVENED AT 4:04 

7 P.M.) 

8 THE COMMISSIONER: Before you begin, Mr. Stevenson, I 

9 had a brief discussion with Commission counsel 

10 about the time he anticipates will be required to 

11 complete the submissions, and on the basis of his 

12 discussions with you, it appears to me that likely 

13 we will -- you'll be the last counsel to make 

14 representations this afternoon, Mr. Stevenson, 

15 which will give you a bit of flexibility, and my 

16 expectation, from what I've been told, is that we 

17 can probably complete the submissions by lunchtime 

18 tomorrow, and at that not start until 10 o'clock. 

19 And I don't think any counsel will object to an 

20 extra half hour of sleep before we finish this 

21 very long and difficult process. 

22 So on that basis we'll change our 

23 starting time then until 10:00, to 10:00, and I 

24 think that will give us sufficient time to 

25 complete the submissions. Now, Mr. Stevenson? 
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STEVENSON: Thank you, Mr. Commissioner. As 

you've indicated, you've reviewed the written 
submissions and I endeavoured to do a relatively 
detailed analysis of the aspects of the evidence 
that I felt impacted upon Keith Jarvis and his 
role as being scrutinized in this Inquiry and, in 
particular, the relationship of what Jason Roy had 
reported or not reported to Keith Jarvis, and then 
to deal with the investigation. 

I don't want to repeat all of 
those, but this is in the nature of a public 
inquiry and I feel it incumbent upon me to touch 
upon some of them. And some have been touched 
upon by Mr. Fox, and I appreciate his comments and 
insight, as always, in this matter. And some more 
minorly by Mr. Plaxton, I appreciate his comments. 

I think the logical starting point 
from my perspective is to ask you to consider 
initially in this matter what did Jason Roy report 
to Keith Jarvis on the night of November 30? And 
I invite you at the end of the Inquiry to conclude 
that that which Jason Roy told to Keith Jarvis is 
that which is recorded by Jason Roy in his 
handwritten statement, supplemented by questions 
and answers recorded by Sergeant Jarvis. That 
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representing the entirety of all material 
disclosures which were made to Keith Jarvis on 
that night. 

And that — those disclosures, as 
given in the statement, and the reference to 
having taken the statement from Jason Roy occur, 
of course, in Sergeant Jarvis's notes, which notes 
I suggest were very thorough, were very complete 
notes. And we can be very thankful that those 
notes existed because of the long delay and the 
fact that the memories faded over time, and Keith 
Jarvis didn't remember this file or this 
investigation, let alone what he did in detail. 

And even with the benefit of his 
notes and the benefit of the statement, and the 
benefit of the reports which he filed, which I 
again suggest were competent, thorough and 
complete notes of what he did. And there may be 
questions about what he did do, and I'll come to 
those later, but that which he did do Sergeant 
Jarvis was meticulous in reporting and recording 
and fulfilling his duties and responsibility as a 
peace officer to investigate, to record that which 
he had learned, and to report that which he had 
learned to his superiors. 
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And that's what was in his 
materials which he provided to Saskatoon Police 
Service, and even more thankful I am and my client 
is that Constable Louttit had a copy of the police 
file because it's hard to imagine where we'd have 
been on this road of inquiry without the benefit 
of that file. And for that we can all be truly 
thankful. 

In particular, Mr. Jarvis, Sergeant 
Jarvis, can be very thankful because therein was 
the statement which was given by Jason Roy, 
therein was the accurate depiction of the evidence 
of what was told to Sergeant Jarvis as to what had 
been seen that night. Therein was the beginning 
on which we could analyze and look at what the 
investigation must be, what the Inquiry must be 
and what probably happened in terms of Neil 
Stonechild. 

And Sergeant Jarvis, for all the 
criticism that he's had, undertook, in my opinion, 
a fair investigation. To contact Jason Roy, 
contact had been made, he'd been looking for him, 
Jason Roy phoned, they arranged to meet and 
Sergeant Jarvis took a pure version statement. A 
pure version statement in which Jason Roy sat down 
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and wrote out, and we don't know how long it took 
to write. People criticize the time but we don't 
know, for the 16 or 17-year-old what level he 
wrote or how quickly he wrote, or how long it took 
to record that. We know he wrote it and we know 
that he recalled in that statement a very detailed 
recollection of the day, and he took it through 
all of the circumstances up until the time he 
parted from his friend, Neil Stonechild. 

And it was a full narrative, and 
Dr. Yuille has told us that the full narrative is 
probably — the pure version is probably the best 
way, the narrative will give you the most true and 
the most accurate reflection of one's memory. And 
that's an argument which I want to press upon you 
to adopt and accept, that that is a reality and 
that's what happened on the night in question. 

And the memory which was recorded by Jason Roy is 
a true and accurate historical memory as of that 
time. 


Now we then have to look at where 
Sergeant Jarvis was when he was approached by the 
RCMP about this. No one had the statement, no one 
could say this is what it was, but I think it's 
significant when we're testing what was actually 
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told to Sergeant Jarvis that night, to look at 
what Keith Jarvis, 10 years after the fact relayed 
to the RCMP officers when they first approached 
him. The significant three things he said. 

In the first interview he said the 
name Neil Stonechild means absolutely nothing to 
him. And that is not a surprising answer in the 
circumstances of this investigation. And that may 
be hard for others to understand within the family 
to say how could it not be. But this was one file 
of thousands, it was open over a few days and it 
was closed and it was dealt with as a sudden 
death. 

But more significantly, he also 
told them when there was some prompting, after 
considerable prompting, that he knows nothing of 
any allegations then or now that Stonechild had 
been in the custody of the Saskatoon Police on the 
night he was last seen. And that's what he told 
Constable Warner in the first contact. A month 
later when Sergeant Lyons contacted him, again, 
that's the note recorded of that conversation. 
That's a most significant aspect of what's 
recorded from the point of view of saying what was 
Jarvis told that night? 
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We can look forward 10 years and he 
may not have known other things, but he knew that 
there was no suggestion of Saskatoon Police 
Service involvement. Now, had there been, that 
would have been something remarkable. Had there 
been suggestions at the time that he'd been told 
Stonechild was in the back of a police car and 
he's found dead later, surely that would be a 
remarkable memory that one would recall. Surely 
if there had been suggestions of a cover-up, 
that's something that Jarvis would have recalled. 
But no, his answer is there was no such 
suggestion. 

So we look at that as part of the 
process of looking at and assessing what Jason Roy 
may have said to Sergeant Jarvis. And I don't 
want to go in any great detail to the argument of 
Mr. Winegarden, he'll advance it tomorrow. But 
when I read the written submissions, and Mr. Fox 
ably touched upon it, but it's a puzzling 
submission. 

It's a puzzling submission by 
counsel who doesn't say this is the evidence of my 
client, this is what you should find in respect of 
it, this is what he testified to and this is 
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credible and this is believable. 

But rather, it's an attempt to look 
at and I think as Mr. Winegarden puts it, he wants 
to attempt to reconcile the contents of P-6 with 
the memory of Jason Roy of having given a much 
more detailed statement to Keith Jarvis. And 
therein, of course, is the problem, it's an 
attempt to reconcile, it's not an attempt at 
searching for truth, for historically accurate 
memories, but it's an attempt to reconcile. 

And so when you attempt to 
reconcile it you look at three scenarios and you 
offer three different explanations and reject the 
first one as, didn't happen. 

But the problem is when you attempt 
to do a reconciliation of memory you run into the 
very problems which have confronted this Inquiry 
in respect of the evidence of Jason Roy. Because 
there is no logical way to reconcile something 
that didn't happen. There wasn't anything other 
than what was in the statement. And later in the 
evidence, I mean, Jason Roy at some point said 
it's in the statement, I gave a statement and it's 
all in there. Somewhere along the line Keith 
Jarvis said if he told me that it would be in the 
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statement. Now there's the commonality we've 
found between those two individuals. Both 
believing it would be recorded in the statement. 
And of course, lo and behold, when we find the 
statement it's not there. It's not there because 
it didn't happen. 

The other side of the argument — 
and this is jumping a bit around. The problem 
arose that Jason Roy says it would be in the 
statement, Jarvis said it would be. Someone else 
then developed a sense or a theory or a view that, 
well, if it isn't in the statement maybe it was 
told to Jarvis before the statement. Maybe it was 
told to Jarvis after the statement. That's not 
the evidence of Jason Roy, that's not a suggestion 
Jason Roy at any time ever made, that he had told 
him outside of the course of the statement. And 
realistically it couldn't have been told 
beforehand because if Jarvis looks at the 
statement and sees he'd been told in preliminary 
conversations, something which was inconsistent 
with what was in the statement which was going to 
be put on the police file and was going to go 
forward as the evidence, then obviously Sergeant 
Jarvis would have said that's not what you told me 
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in the preambles. And Sergeant Jarvis was asked 
about that. It wouldn't have been left, it would 
have been covered off. If he had told him after, 
Jarvis said he would have taken another statement. 

And that makes sense, I mean this 
is Sergeant Jarvis out investigating what he 
considers to be given to him as a sudden death 
file, to try to determine who last had contact 
with Neil Stonechild. Jason Roy says I was with 
him all day right to the end, here's what it is 
and here's my memory of it. 

Now in terms of the three 
explanations — and I don't want to go into them 
in any detail, that are offered by Mr. Winegarden, 
because really at the end of the day I think the 
evidence before you is overwhelming to tip the 
scales to a clear finding that you should make 
that Jason Roy did not tell Keith Jarvis about 
being stopped by the police, about seeing his 
friend Neil Stonechild in the back of the police 
car. 

And as I read Mr. Winegarden's 
submission, and I hope I'm not misinterpreting it 
but I think I interpret it like Mr. Fox does, that 
really on the third explanation he's conceding 
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that — and he says it's the most logical one, or 
probably the best explanation — that Jason Roy 
didn't tell all that he knew because he was 
dealing with a police officer, a person in 
authority, and he might have skipped over 
something or Jarvis might have glossed over it. 

With all respect, it's a 
speculation. There is not one piece of evidence 
before you from Jason Roy himself on through to 
support that interpretation or explanation. Jason 
Roy doesn't say it was glossed over and I didn't 
put it in. His view is, I've said this, I told 
it. And when we went through emanations of a 
story, it wasn't that statement it was one given 
on the 22nd — or 20th of December, and for 
reasons I've outlined in my written submissions, 
that couldn't have happened. And I won't touch on 
the other reasons people have talked about, but I 
want to touch on one of them. 

One of the things is that Sergeant 
Jarvis when he files his report gives a detailed 
report and summarizes the statement that Jason Roy 
gave him. Puts that in his report which he files 
with Saskatoon Police Service and in there are the 
times that Jason Roy has recorded in his statement 
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as doing things. And writes in there that he 
blacked out and woke up at Julie Binning's. 

Now that's reported and recorded by 
Sergeant Jarvis on November 30. Jason Roy says, 
oh, I didn't give the statement till December 20. 

I don't know how Sergeant Jarvis could have known 
that that would be the explanation Jason Roy would 
offer three weeks later. He couldn't have known. 

So look at that issue, look at the 
credibility and, as said by others, I don't know 
where it's come from and maybe it's fabrication, 
maybe it's telling the story over and over and 
soon enough wanting to come to believe it as being 
true. And I talk not about primarily the story of 
whether he saw Neil Stonechild at all in the 
police car. My focus is on whether he told 
Sergeant Jarvis, and I submit to you that if you 
look at the evidence it just was not told. 

So if you take that as an issue and 
then we look at it and say how much time, how much 
effort have the task force, the Commission 
investigator Martell, and how much time at this 
Inquiry did we spend trying to go after Keith 
Jarvis to say well you knew, and you were told, 
and you haven't disclosed that to us. And how 
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much Sergeant Jarvis or Keith Jarvis was torn 
apart on the witness stand, and how he got raked 
over in the press about retracting and what he was 
doing. And the problem is that Jason Roy never 
told him. 

Sergeant Jarvis, Keith Jarvis on 
the stand, that was his evidence and he got there 
from reviewing his notes and reviewing the reports 
and looking at the statements and he said it had 
to, he realized that the suggestion he was being 
told that had to have come from other sources. It 
came from sources of contacts with him and, as he 
said, not intentional but by conversations and 
suggestions. And he came and developed a memory 
because he wanted to be helpful. But I think 
what's really important was that statement of 
October 12, where he identified the real problem. 
He said, you know, I don't know where that came 
from. I don't know whether that came from my 
memory or it came from what you are telling me. 

How much more clear could there be 
of an issue of contamination of his memory but he, 
himself, identifies it. He says I don't know 
that. And Dr. Yuille says once you've got a 
created memory you can't tell whether it's a 
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created memory or a real memory because it's a 
memory. 

But had we known and had we, as Mr. 
Fox said, had the kind of confession that seems to 
be in Mr. Winegarden's statement, that he didn't 
tell, Jason Roy didn't tell Jarvis, we would have 
saved a lot of time on this Inquiry, on the police 
investigation. We would have saved a lot of 
embarrassment for Mr. Jarvis for what the press 
has reported about him retracting and going back 
on his statement. Yes, he did give at one point 
to Martell an inconsistent statement, and I'll 
come to that. But it came in circumstances where 
clearly his memory was contaminated. If he was 
never told it, how could he have known it to 
report it? 

Unfortunately, I think a scenario 
was developed that the RCMP task force set out to 
investigate a criminal investigation, as they say, 
whether the police were involved. In the context 
of the year 2000 that investigation was being 
done. And what was the context of that? It was 
allegations in the other cases, Wegner, Naistus, 
Hatchen and Munson. And in that context Jason Roy 
comes forward, he's reported in the media, what he 


Volume 44 




8679 


Submission by Mr. Stevenson 
(Keith Jarvis) 


says. And that media is picked up by the RCMP 
task force in the context of this investigation 
and they went forward with it. And Corporal — or 
Constable Warner went forward with it so much as 
to when he talked to Jason Roy he didn't ask Jason 
Roy what did you tell Jarvis on this 
investigation, how was the statement, was it 
question and answer, was it written out? What did 
you tell him? 

What he puts to him, and I've 
referred to it in my brief, "...did you tell him 
exactly what you had told me?" To which Jason Roy 
answers, "Yah." That question and answer forms 
the entire basis for the investigation, then, 
against Jarvis to see whether he was told this and 
what he was told and the inference that he was 
told. 

And when Martell went out there to 
clearly imply that he was told, and then Martell 
put to him, "Did you know as a fact that Jason Roy 
had seen him in the back of the police car?" 

And therein was the problem, 
because the question, unfortunately, as asked, and 
the answer as given, added nothing to the 
investigation. But it became an adoption of that 


Volume 44 




8680 Submission by Mr. Stevenson 

(Keith Jarvis) 

which was reported in the media, which we all know 
sometimes is not accurate, and was taken and was 
gone forward. And Dr. Yuille talked about that, 
the dangers of adopting something from the news 
media. Constable Warner admits himself that some 
of this information came from the news media. And 
therein became the problem. 

But I guess what I want to say to 
you is step back, recognize that and when you do 
your analysis of this to write an award, do it on 
the basis of saying your finding is that Jason Roy 
didn't tell Keith Jarvis. That answers many of 
these other issues and many other questions and 
problems about how the contamination developed. 
What was said? There's no verbatim transcripts, 
whether there should have been during all of these 
contacts. 

This is an RCMP criminal 

investigation and if Jarvis was to be a witness in 
this, I think Chief Superintendent McFadyen said 
you should record witness statements. We have 
seven contacts with Jarvis with no record of what 
was done or said during those. With no record of 
what the constables and Sergeant Lyons said to 
Jarvis on any of these occasions. How they were 
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said, what suggestions were put. And it can be 
innocently, but I -- nonetheless what happened 
here is Warner and Lyons believed Jason Roy in the 
context of the year 2000 and they believed that 
throughout when they had contacts with Jarvis. 

And subtleties, what can be said, what can happen, 
led to what did happen in this case. You hear 
what you want to hear, you ignore what you don't 
want to hear. 

And those contacts -- I mean, we 
can't in isolation take the recorded statement and 
say, well, there's no contamination in that 
because there's nothing in there that could have 
contaminated it. As Dr. Yuille said, we don't 
know what happened on the other contacts, how it 
came about, in what manner it occurred, and really 
say, well Sergeant Jarvis was an experienced 
police officer he couldn't have his mind 
contaminated. College students have a reasonable 
amount of intelligence and should understand 
whether they've been in an incident or something 
has happened to them. 

Dr. Yuille talked about created 
memories. It can happen to anyone and 
particularly here to Sergeant Jarvis. He wanted 
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to cooperate, he wanted to help and if he's being 
given information that this is what occurred he 
bought into it. You saw him on the stand, how 
many times did he agree to things that were put to 
him that clearly were not right. He was tired, he 
was beaten up, he wanted to help. But things were 
suggested to him that you didn't do this, or this 
wasn't recorded. And the reality is if you went 
to the notes it was there. 

Sergeant Jarvis, Keith Jarvis, 10 
years retired, unfortunately had a memory 
developed. He said I'll do anything to help you 
guys, that's what he told the police right from 
the start. He wasn't trying to evade them or 
cover up or not assist, he said. I'll help you 
with the investigation. So they treated him as a 
resource, as Mr. Gibson said, he was a resource 
and they kept going back to the resource and they 
kept going to the resource, and in those contacts 
they finally got something that he said, yeah, he 
told me, but gee, I'm not sure where it came from. 
That's the best the RCMP got. 

Mr. Martell on the other hand, of 
course, used a far different approach in his going 
out. And he went to get this statement, and I 
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don't -- I'm having difficulty understanding it 
because Keith Jarvis had given a statement three 
years earlier, it was recorded by the RCMP, it was 
ready to go to the Inquiry. But for some reason 
Martell was sent out to interrogate Jarvis about 
having been told this by Jason Roy and having — 
doing this at the time when Commission counsel had 
received a statement from Jason Roy on July 31st 
in which statement Jason Roy himself was now 
disavowing that statement as having even been made 
on November 30. 

But no one comes to Keith Jarvis 
and says, gee, Keith, are you sure this was taken 
on the 30th? Nobody put that in question. And 
why didn't they put it in question? Because even 
then everybody realized that it wasn't possible 
for this statement to have been made other than on 
November 30. But rather than accept it and go 
back to Jason Roy, and I suggested that in my 
brief there should have been other questions by 
the RCMP put to Jason Roy, why didn't you tell us 
about this statement, or it isn't in the 
statement? And they say, well there was. Well, 
there was. 

Chief Superintendent McFadyen told 
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us Constable Warner went back to him. Well I 
don't know where the evidence on that is, other 
than being told by Chief Superintendent McFadyen. 

I didn't hear Constable Warner on the stand 
saying, I went back and this is the explanation I 
got. This is what I put to him and here's the 
explanation I got. I don't know what that 
explanation is, I don't know what it could be. I 
don't know whether it's the same one Jason Roy 
gave us on the stand or some other suggestion. 

But we don't have it. 

But what did they do, they ignored 
all of that and went back to Keith Jarvis and said 
not, did Jason Roy tell you about this, when did 
he tell you? It's not in the statement so he 
must have told you before, he must have told you 
after. And that was the full nature of the 
Inquiry which followed up after the statement was 
found. We'll go to Jarvis and pursue and we'll 
not ask did he tell you, because he's already told 
them I don't know that it didn't come from you. 

But no, the answer is, when did he tell you? 

The kind of critical questions that 
ought to have been asked, the kind of critical 
analysis that ought to have come forward to look 
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at the evidence of Jason Roy ought to have been 
done long before this argument is given in this 
Inquiry. It should have been done at the front 
end of this to say this story is not believable. 
It's not probable, it's not consistent with any 
probabilities, it has no air of reality that he 
would have told this to Sergeant Jarvis. 

That's what should have happened in 
respect of this. And that should have happened 
when you started looking at the photographs and 
Jason Roy saying there was blood, lots of blood. 
And it's been covered by lots of other counsel so 
I don't want to go into that. 

But if you had put your inquiring 
mind to those kinds of things, you're left with 
saying it doesn't match any of the hard, objective 
evidence. There's no six-inch gash, there's no 
lots of blood, there's no sign of blood on the 
face or on the clothes or the area of the nose, if 
it's a nose bleed. There's none of that. There's 
nothing consistent with what Jason Roy was telling 
them. But no critical analysis is done of that 
statement by Jason Roy and we end up with an 
Inquiry. 

I guess I want to touch briefly 
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upon the conspiracy aspect that — the allegations 
that in some way Keith Jarvis went out to try to 
find out what had happened to this young man who 
had frozen to death, a young boy, in the North 
Industrial area. He went to talk to his friend to 
get information, his friend was giving him full 
and complete information. And Sergeant Jarvis in 
some way didn't record and set upon a conspiracy 
to not record and not to report and to cover up 
something that Jason Roy told him. 

There's no evidence to support a 
conspiracy or a cover-up in ths matter. There's 
absolutely no evidence of that. I mean you can 
reject it because you have to reject that Jason 
Roy even told Jarvis that. You know, you'd then 
have to say well, why would Jarvis on the same day 
that he's not recording and not reporting and 
breaching his oath as an officer, doing it for a 
probationary, three-months officer and a three- 
year person, one of whom he knows briefly and the 
other he doesn't know at all, set upon the 
systematic scheme to cover up and suppress 
evidence? 

There's no logic in it, there's no 
support for it, there's no evidence of it. Why 
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would he, then, record in his notebook and in his 
reports that Hartwig and Senger had been 
dispatched? Why would he record that if that was 
the case? Why would he ask that the file be 
transferred to Major Crimes for the real 
investigators in serious, suspicious matters to 
get involved, to come out and find him for 
covering up, and for these other people for 
covering up? Why would he do that? Why would he 
go to Major Crimes, why wouldn't he go to 
internal? You heard Keith Jarvis on that. 

Keith Jarvis was an honest witness. 
He may have been confused at times, he may have 
been mistaken and he may have been misled at 
times, maybe not intentionally but with the 
resultant memory created. But he was an honest 
witness. He was a dedicated police officer who 
did his job, he may not have done a full enough 
investigation in this, and I'll come to that. But 
he was not a person who would cover up, who would 
lie and be part of a conspiracy in this. 

And if there was a conspiracy this 
had to go right to the top because nothing is 
being done in this police investigation, nothing 
from Johnson to ask questions about Jarvis's 
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investigation. When it's referred to Major Crimes 
somebody there had to say, oh, we can't touch this 
one we've got officers involved. Somebody 
reviewing it must have gone higher. Somebody in 
March of 1991 must have been part of this 
conspiracy. Everybody in the police station must 
have been in this conspiracy if that's the case. 
There's no evidence of that, absolutely none. 

And it all falls apart, of course, 
because Jason Roy's evidence just isn't credible. 
Neil Stonechild wasn't in the back of the police 
car. That's the conclusion which, I submit, you 
should find on all of the evidence. 

As I worked on submissions I 
couldn't help but reflect on other cases that have 
been high profile in Saskatoon over the last few 
years, and other communities. Allegations of 
sexual abuse and blind acceptance of statements 
and allegations of what happened to someone, and 
the resultant miscarriages of justice which came 
from some of those cases. The wrongful 
convictions of others on evidence, and inquiries 
into those. 

And I reflected upon that as part 
of what we are dealing with here. There was a 


Volume 44 





8689 


Submission by Mr. Stevenson 
(Keith Jarvis) 


blind acceptance as being truth, historical -- 
historically accurate, what Jason Roy said. 

That's why we're here, that's what this is all 
about. And yet it doesn't hold up, it doesn't 
support, it's not accurate. Why, I don't know, 
but I submit that it's not and you ought to so 
find and not let this miscarriage go on any 
further. 

I don't want to speak for Hartwig 
and Senger as Mr. Fox and Mr. Watson ably 
represent them. But what's happened to them in 
this whole scenario and the accusations of 
misconduct on their part. And the reputation of 
Sergeant Jarvis, Mr. Jarvis now, damaged with 
suggestions that he was part of a cover-up and 
that in some way he'd been told and he didn't 
report that to his superiors. 

Irreparable damage to those 
reputations in the search to try to find an answer 
for the unfortunate, what happened to Neil 
Stonechild which, unfortunately, I think we're no 
closer to knowing now than when Sergeant Jarvis 
recommended the file could be concluded on 
December 5th. 

I'm not sure we're any closer to an 
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answer. We've had hundreds of hours, thousands of 
hours and dollars, and RCMP investigation, 
extensive. And we still have no answer. In this 
Inquiry I'm not sure at the end of the day that 
you, sir, will be able to give us a definitive 
answer. 

As unfortunate as it is, the 
circumstance is that he was there and he died. 
Unfortunately, there is no answer as to how he got 
there, why he was in that place at that time, why 
he had only one shoe on and not another. But he 
had consumed a substantial amount of alcohol; 
judgment is affected, reason is affected, all of 
those things. People in those conditions — that 
condition, do strange things, it's not always 
rational. As Sergeant Petty said when he was at 
the scene, strange things happen and there's no 
answers to why people are in certain places when 
they freeze to death. 

There was a lot about one shoe — 
and I'm jumping ahead of myself, but the other 
shoe was untied as the evidence was before you. 

In a drunken condition, wandering, freezing, for 
an individual to lose a shoe and not to know that 
or be able to find it in the dark to put it back 


Volume 44 




8691 Submission by Mr. Stevenson 

(Keith Jarvis) 

on would be very probable and could easily have 
happened. Now if the shoe had been found in the 
back of somebody's car or some other circumstance, 
that would be different. But being found on the 
street adjoining I don't think would have told us 
a lot about this, unfortunately, Mr. Commissioner. 

And I don't know how much more I 
want to say about memory issues, because memory — 
I supported calling a memory expert because I felt 
this Inquiry needed, we needed and you needed, 
sir, to have the benefit of people who could 
assist us in understanding that memory is not just 
memory, memory can be many things. It's all that 
you've seen, all that you've heard, all that 
you've imagined. And it can become very real, a 
created memory or false memory can become very 
real. 

You've heard the evidence of Dr. 
Yuille, how it could be described with excitement 
and emotion and reality, and those things could 
happen and they could be adopted. 

But I guess when I look at the 
Martell -- and I don't want to go in depth — but 
I invite you at some point when you're considering 
this, if you need to go into some detail about the 
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Martell statement, to consider that after Keith 
Jarvis's recounting a story of what he thinks 
happened and what he was relating at that time as 
his memory of what Jason Roy told him, Mr. Martell 
goes on at some later points and makes statements 
which clearly indicate, in my opinion, that even 
though he had relayed that as part of the story at 
the front end, that he still goes on to say, well, 
I'm looking to Shawn Draper on December 5th. And 
this is after in his statement, he says, well I 
go, I'm talking to Shawn Draper. And he says, 
well, why are you doing this? And he says, well, 
"we're still trying to determine who could have 
last seen him," "Who may have had any contact 
with him other than Jason Roy." And those are 
answers that Jarvis is giving to Martell after 
he's relayed a story about having been told by him 
that he's in the police car and he was in that 
condition. 

So if you look at the logic in the 
context of the statement you say, well how is it 
that at that time, if Jarvis has already known and 
been told by Roy that Stonechild was in the back 
of the police car, that he's still out there on 
December 5th. And he's telling Martell I'm still 
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trying to find out who may have seen him other 
that Jason Roy. He doesn't say other than the 
city police officers whose car he was in. And 
then he goes on — and that's at page 64, just as 
a reference, in the statement. 

At page 67 again he's asked 
questions and Jarvis, he's asked about when he was 
last seen, and he says midnight the 24th was last 
seen. "Which was by Trent, Jason Roy when they 
were together." "I think him and Jason Roy were 
together." 

So again if he's got this clear 
view and memory relaying that statement which he's 
given to Mr. Martell, why is he then going on 
rambling about still doing these and this is the 
time when he was last seen? 

So I'm not sure you need that kind 
of analysis because it is open for you to find and 
conclude that it was, clearly, a created memory. 

Before I leave that part I want to 
refer to one aspect of Mr. Gibson's submission, 
when he said it was a criminal investigation and 
steps were taken and required to be taken in the 
investigation, never intended to be analyzed at 
the Inquiry on a verbatim basis. 
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And I recognize that, and I've 
referred to it already, but Chief Superintendent 
McFadyen says you should record individuals who 
are going to be witnesses in criminal proceedings. 
If this was truly a criminal investigation why, in 
fairness to Keith Jarvis, were these not recorded? 
Because if there was criminal misconduct such as 
was being suggested was being covered up, Jarvis 
was pretty close to it. 

The lack of taping I suggest was 
very unfair to Keith Jarvis, very unfair to this 
Inquiry because it denied each of us the 
opportunity to have a full, verbatim transcript of 
the contacts and what happened and what 
information was given as cues. And I've talked 
about the difference between prompting and cues 
which helped Jarvis get a real memory, and then 
those that came and ended up with him having a 
created memory, a false memory. 

But there's a real unfairness to 
Keith Jarvis in trying to answer questions about 
what happened over seven prior meetings and one 
subsequent meeting with these individuals. And 
not knowing exactly, not taking notes himself, not 
reflecting on it. He's simply approached 10 years 
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after the fact, out of the blue, it means 
absolutely nothing to him and yet these officers 
who have gathered information and have talked to 
witnesses and have developed a theory or a sense 
of the case, a hypothesis, maybe not, I don't 
know. But certainly they had a view and they may 
have been trying to test it. But Keith Jarvis was 
left hung out because he has no way of knowing 
what happened. 

And yes, we have some very, very 
brief notes filed. Again, I think Mr. Gibson 
recognizes, these weren't intended to be 
recordings of what happened in those meetings. 

And what happened there was, you know, one to 14 
points, or 14 lines on various one-hour meetings 
recorded, and recorded subjective observations of 
these police officers about things that they say 
Jarvis agreed to or did. 

But we don't know all of the other 
things that happened around there and we don't 
know what information they were giving to Keith 
Jarvis in the course of these meetings. 

Innocently, Mr. Jarvis was very clear, he wasn't 
suggesting they were trying to mislead him but he 
clearly identifies the problem that they were 
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saying well, do you recall so-and-so saying this, 
or do you recall this being said to you or this 
happening. And all ways of attempting to prompt 
or cue but all having the danger and risk of 
contamination. And the only way you know whether 
there's a potential for that contamination is if 
you have the verbatim report. 

So I suggest that there was a grave 
unfairness in this process to Sergeant Jarvis for 
not having made those recordings. 

And I want to touch just briefly on 
that aspect of one, the meeting of October 11, 
that Corporal Warner and Sergeant Lyons went out 
to see Keith Jarvis. And at that meeting they 
spent 55 minutes together and the notes — and as 
Mr. Gibson said, they're not, the notebooks aren't 
in evidence. But those notebooks record — and we 
didn't hear from the officers — but those 
notebooks record that Sergeant Lyons went over the 
details of the case. This is the day before they 
sat down to take a recorded statement from Keith 
Jarvis. The details of the case. So what were 
the details that were went over? What was told to 
Jarvis? What was talked about? What information 
was given to him? What was the review of the case 
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that we're talking about? 

We do know that they then went out 
and Sergeant Lyons showed him on a laptop 
photographs, and as Keith Jarvis indicated, they 
were trying to get me to agree they were cuff 
marks. And one of the notebooks again says — not 
in evidence but says, "Showed him the pictures of 
the cuffs." Or, "Showed him the two pictures of 
the cuffs," words to that effect. Why in the 
context of a 55-minute interview here do we have 
to review the details of the case, unrecorded and 
then record a statement the next day? No wonder 
Keith Jarvis is saying, "I don't know where that 
came from." "I don't know where that came from. 

I don't have an independent memory of it but it 
could have come from you. I don't know." 

He was left in a very untenable 
position and he paid a big price at this Inquiry 
because of that, he paid a big price publicly for 
the people, for the questioning and the reporting 
of what happened to Keith Jarvis here. And I 
think that was unfair. 

I want to touch briefly upon the 
investigation. And I may be a lonely voice today, 
maybe I have been throughout the Inquiry, but I'm 
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still going to be a voice to speak about this 
investigation. Ms. Knox is correct, we've given 
you our written submission, and in that submission 
as throughout questioning at the Inquiry, I've 
tried to with witnesses distinguish Major Crimes 
and Morality. 

Major Crimes investigated 
suspicious deaths; Morality investigated sudden 
deaths that were not suspicious. The scene was 
attended by neither. For some inexplicable reason 
a Morality — a staff sergeant was not called or a 
Major Crimes investigator was not called, a 
Morality sergeant was not called. Jarvis wasn't 
even on duty at the time, at the scene, and when 
he did come on at 3 o'clock they were winding up 
at the scene and he wasn't called out. No one 
said, Jarvis, you're going to get this file, you 
should come to the scene and have a look at it to 
see what you can see, to see if there's anything 
else should be done. 

Sergeant Petty was the senior 
officer on site and he said he wasn't unduly 
concerned that there was no investigator arrived 
because the circumstances appeared that it was an 
unfortunate freezing death and there was nothing 
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to indicate foul play. Now that was Sergeant 
Petty's evidence. And the presence of the body in 
the North Industrial area didn't cause him to be 
concerned about why or how he got to the scene, 
not unusual for people to wander in this area, 
there's no common place, freezing deaths can 
happen any place. 

So that's what the officers at the 
scene looked at and decided, and I think when you 
go to the enhanced photographs that Emma Lew had. 
Dr. Lew had, that helps to get a better 
understanding of why at the scene these people 
were saying what they were saying, and why the 
coroner said what he said, no sign of foul play. 

But be that as it may, and the 
obligation is still to rule out foul play, and 
those at the scene, and I've quoted the section of 
the Saskatchewan Police Manual that should be 
followed. You've got to — nothing is taken for 
granted, rule out foul play. 

At the scene, those who had 
attended and had responsibility for the scene had 
ruled out foul play and that's the report which 
was filed, that's the report which went to the 
reader and that's the report which was then 
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assigned to Sergeant Jarvis in Morality. A sudden 
death, non-suspicious death to be investigated. 

And when we look at the police 
practice and policies at the time, they are to 
have — there is to be an investigation staff 
sergeant was to attend on any death scene. And 
what was the role of the investigation staff 
sergeant? That role was to be the overall 
coordinator and person accountable for all aspects 
of the investigation until satisfactorily 
concluded. That was not Keith Jarvis. 

Saskatoon Police Service did not 
send such an individual to that scene. Saskatoon 
Police Service did not assign such a person at the 
investigation staff sergeant level to be in charge 
of this investigation overall, to direct Morton, 
to direct Lagimodiere and to direct all of the 
others. 

All of these questions put to 
Jarvis saying well you should have done this, you 
should have directed these people, you should have 
sent them here, you should have done that. 

Sergeant Jarvis wasn't in a position to do that. 
The person who should have been there wasn't there 
and no one took overall responsibility as a 
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coordinator for the investigation until it was 
satisfactorily done. 

Now by default you can say that 
overall responsibility then fell to Staff Sergeant 
Johnson, because he was the supervisor and 
superior to Jarvis, responsible for seeing that 
Sergeant Jarvis did a complete and thorough 
investigation, made the inquiries that ought to 
have been made, followed the leads that ought to 
have been followed, and concluded the matter by 
gathering all of the evidence. 

Sergeant Jarvis's role is to go out 
and do the investigation to the best of his 
ability, with his training and background. And 
remember he was never a major crimes investigator, 
he had never investigated a suspicious death and 
certainly never been in charge of an investigation 
of a suspicious death. And he could reasonably 
expect that his supervisor, and his supervisor's 
supervisors would guide him and direct him. Would 
tell him if he hadn't done his job. 

Not until 2000 and until this 
Inquiry did anyone say to Keith Jarvis, you didn't 
do a good job. You didn't do what ought to have 
been done. You didn't do what a good and prudent 
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police officer would have done. No one suggested 
that to him at any time until 2000 when the 
context and the times and the circumstances 
changed and drop-offs came up and the police force 
was under attack and this Inquiry was coming out. 
And everybody, "Oh, a terrible investigation." 
Didn't do this, didn't do that. All that was so 
obvious now was not obvious to any one of those 
individuals in 1990. Not any one of them. 

And Jarvis recommended, with his 
inexperience in investigating suspicious deaths 
said, look, because of these allegations, I'm not 
sure about them, but because of them this should 
go to Major Crimes, it should go right away. And 
unfortunately, we don't know what happened to that 
request. 

And I know that throughout at the 
Inquiry Keith Jarvis took tremendous heat because 
they said, well, you came back, you picked up the 
file and you went. And we have no record of any 
discussion. The problem is 10 years had elapsed. 
There was no police file, we don't know what 
happened with that request. 

You've heard Bolton who said this 
kind of request should go to the Morality staff 
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sergeant who should talk to the Major Crimes staff 
sergeant, Jarvis should perhaps be called in, 
discussions should be held, decision made. That's 
the protocol. Now, because no one remembers it 
doesn't mean that didn't happen. I guess that's 
my grave concern. There's nothing in here to show 
that other than the protocol would have been 
followed on this, the only thing that's not there 
is the memories. But is that surprising? Bolton 
doesn't remember the Stonechild file. Johnson 
doesn't remember it; you heard his evidence, he 
didn't remember anything about the file. Jarvis 
had a hard time remembering the file, the name 
meant absolutely nothing to him. Is it surprising 
that they wouldn't, then, remember this 
conversation and this communication and this 
discussion about whether it should go to Major 
Crimes? No, not at all. Doesn't mean it didn't 
occur. In fact, I invite you in my written brief 
to find that the probabilities are that it did 
occur in accordance with practice, policy and 
procedure. 

Now had it occurred and did it 
occur, what must have been the ultimate outcome of 
that? The outcome had to be the outcome which is 
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consistent with every superior of Jarvis's in this 
police force, no one called into question any 
aspect of the investigation. No one treated this 
other than a non-suspicious death. And that's the 
way it was investigated, it was looked as that, it 
was categorized as that. And I suspect what 
happened is Jarvis said it will become clearer 
after the autopsy. So they look at this, they see 
what's been reported, and Jarvis has reported 
meticulously on everything he's done to that point 
and all the investigations are there, the 
statements are there, the complete file is there 
as it existed to that time. 

Some — one or more superiors of 
Keith Jarvis must have made a decision that no, 
Keith, we agree with you, there's nothing here 
about foul play, wait, get the autopsy report and 
we agree with you it will be clearer at that time 
and then you can go on your investigation. Or if 
it looks like there's a problem from the autopsy 
report where maybe there is some support for a 
suspicious death, we'll relook at it. 

So nothing happens to this request. 
Now that's not Jarvis's fault, that's someone 
above Jarvis, someone who has an obligation to 
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review it and say, Keith, this is not good enough. 
This is a paramilitary organization. You do what 
you're told to do, you follow orders. No one, 
obviously, gave any orders to Keith Jarvis to 
pursue any further leads or any further 
investigation. 

Keith Jarvis comes back, he gets 
the autopsy report, he hears from Dr. Adolph and 
confirms his belief that there is no foul play, no 
evidence of foul play, discounted the Pratts being 
involved in beating him up because there's no 
evidence of a beating just based on what I've got, 
I don't see there's any foul play. So what's he 
do on the 5th, he tries following up other leads. 

And I talk about that because if 
Jason Roy had told him what he supposedly told him 
on the night of the 30th, why is he following up 
with Nowaselski's and others on the 5th? With 
Shannon and Dennis to try to find out who knows 
anything about what happened to Neil. He's 
following that, doesn't come up with anything. He 
tries to — goes around by the Pratts and 
Rushtons, doesn't find anybody. 

But, as he said, this will become 
clearer. And what happened is it became much 
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clearer. And it became clearer to the extent that 
there was no evidence to support a beating. There 
was none then, there is none now. Jarvis was 
right. There was nothing to support a beating. 
Nothing to show that this was the work of the 
Pratts or someone getting revenge; not at all. 

So what Jarvis did, as he's 
entitled to do, he said I've followed the lead, 
I've got to this point, I think now we can 
conclude at this point, subject to getting any 
more information, subject to the toxicology 
report, other things coming back, something that 
might show something. As he indicated, he told 
the family there's no indication there. You 
suggest gang war, gang-related activities, we 
haven't got anything to support that, there's 
nothing to show that he was beaten, I'm at a dead 
end. That's what he tells his supervisor. 

His supervisor doesn't say no, 
Keith, keep it on your diary, keep it on your 
desk, you go out, don't close it till you talk to 
Pratt, don't close it till you talk to Rushton, 
don't close it till you've seen the toxicology 
report, don't close it till you've done this. 
Because these are all things that everybody says 
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any reasonable, prudent peace officer should have 
done. Jarvis is criticized for not having done 
it. Where's the supervisor? 

Somewhere in this chain of command 
someone has to have responsibility. Jarvis was on 
the front line, he was out doing the 
investigation. He, with his background and 
experience, rightly or wrongly, considered this to 
be a sudden death and his obligation was to 
determine the identity of the deceased, to notify 
the next of kin in person if you can, to try to 
find out who last was involved or had contact with 
the deceased. That's the manner in which he 
pursued this investigation because that's what he 
did as a morality officer on sudden death 
investigations. 

He contacted the Stonechild family, 
he met with them, with Stella and Marcel, gave 
them the unfortunate news. Made inquiries of them 
as to what they knew about when he was last seen. 
Was told he was last seen about 10 o'clock at 
night with Jason Roy, they were going to Eddie 
Rushton's. 

Now that's the evidence he got, I 
mean that's just a week after. Now if somebody 
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says, well, they told me he was picked up, he was 
in — nobody in the Stonechild family told Keith 
Jarvis, gee, you better look at your own people 
because we heard he was in the back of a police 
car. And I've covered all of that in my brief and 
they just weren't told that. 

I suggest you have to find that; 
it's a memory that's not accurate to say that they 
knew otherwise. Because they didn't tell 
Constable Louttit, didn't tell Eli Tarasoff, 
didn't tell the press there was any suggestion of 
that. The probabilities are that information just 
wasn't there. It was gang related, that's what 
was being looked at. There was no suggestion back 
then that Neil had been in the custody of the City 
Police. 

So that's what Sergeant Jarvis got, 
he followed his investigation, he talked to Trent 
Ewart, he got a statement from Trent Ewart. 
Everybody says, well, the last we know that 
someone to see Neil Stonechild alive was Jason 
Roy. I disagree, the last we know of reliable 
evidence to see him alive was Trent Ewart because 
Jason Roy had left him at the corner of the 
building and had gone. The last person we know of 
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is Trent Ewart, he saw him when he was at the 
apartment building. He was there, he left, the 
police came, Trent Ewart says and Sergeant Jarvis 
reports, he was there, police came but he was gone 
by the time they got there, and he was alone. 

That corroborates what Jason Roy tells us, that 
they'd separated and Neil had gone on on his own 
and got to the apartment building. So the last 
person we know of was Trent Ewart. And that's 
what Sergeant Jarvis had to work with. 

So he'd made his investigation, he 
did it and he acted in good faith, believing he 
was investigating a sudden death as it had been 
reviewed and assigned by his superiors. That was 
his mandate, he did it in accordance with 
protocols of what he should do. He tried on the 
30th to track down who had seen him, and he talked 
to Jason Roy, he found he'd been there, he found 
out from Trent Ewart. He continued on the 5th to 
try to talk to others to see if anyone else had 
any more information. He was following up on the 
list of potential contacts and trying to talk to 
them. He talked to someone who had been at the 
Binning residence — the name escapes me, I 
apologize, but it's in my brief — who confirmed. 
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yeah, that you know, Jason Roy had come back there 
and was pretty drunk and he'd woke up sick the 
next day. All confirmatory of what he'd been told 
by Jason Roy. And Sergeant Jarvis had no reason 
to disbelieve that, when he was told. Here's a 
young man who says my friend is found dead, you're 
looking for me, I'm willing to cooperate, I'm 
willing to give you a statement. The statement he 
gave is the statement — was the truth. That's 
what was the historical reality at that time. 

It's the changed version, it's the 
developed memory, it's the imaginations. Mr. Fox 
covered that, I think adequately, in his thoughts 
and I don't want to go into that. But that's why 
we're here is because a memory has failed, there's 
been fill-ins, and I invite you, sir, to set that 
record straight in terms of what did happen on 
that night and what Sergeant Jarvis was told. 

And those are my submissions unless 
you have any questions, sir. Thank you. 

THE COMMISSIONER: Thank you. So we may adjourn, 

then, until 10 o'clock tomorrow. 

(PROCEEDINGS ADJOURNED AT 5:11 P.M.) 
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